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| should like to thank you, persofa nd on behglf of all of my colleagues, for honouring us
with your presence at this solemn heggi

As is usual on this @
Court’s activity.

Yet we are all aware that no immediate miracle cure exists for these situations, either in the
untry concerned, for which resolving this issue implies considerable political and budgetary
asures, or in Strasbourg.

In the prison field, the Court admittedly defines principles, which, moreover, were clearly set
out in 2016 in the Mursic¢ judgment. On the basis of these principles it diagnoses a given situation in
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with regard to the length of proceedings. This shows that where a Government ha e will to
resolve a situation and takes the necessary measures, the results quickly follow.
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oom, | was discussing the numerous challenges that the Court
agine at that point the major threats that Europe would
have to confront over the eady mentioned the attempted coup d’état in Turkey, but

of course | am also thial

yranny. This is what Europe represents: a part of the world where the rules of the
have been laid down, and where compliance with these rules is guaranteed by the
and Supreme Courts.

or its part, the European Court of Human Rights has contributed for almost sixty years to

establishing a community of values in Europe and, in so doing, has helped to consolidate the rule of

. It is the guarantor of a common area of protection for rights and freedoms. In doing battle with
itrariness, it too oversees compliance with the rules of the democratic game.

The Court continued to play this role to the full in 2016, by maintaining the quality of its
case-law. From this perspective, it cannot be disputed that the past year was a particularly rich one,
making it all the more difficult to select the cases that | wish to refer to this evening.



| have mentioned the rule of law: it was one of its fundamental princip,
of the judiciary, which was at stake in the case of Baka v. Hungary. The applicant,
of the Hungarian Supreme Court, alleged that his mandate had been prematurely t ingted as a
result of the views he had expressed publicly, in his capacity as President of the Supremg Court, in
respect of legislative reforms affecting the courts. Our Court found in bi our, and held that there
had been an interference with the exercise of his right to freedo fssion. S¥ch a measure
could not serve the aim of increasing the independence of the judicl the ingependence of the
judiciary remains a marker for a State governed by the rule of law.

the independence
Baka, President

Presidents of Constitutional Courts and Supreme Coulffts,

the exercise of their functions, this will
of the foundations of democracy.

If judges end up afraid to express their opinion
inevitably lead to a weakening, or even the disg#gearance, o

This is what makes Baka a landmark judgment.

For several years we havegbeen powerless spectators to these images of human beings
launching themselves onto the se e highways in an attempt to reach Europe: “When
Humans become Migrants”, to rep title of Marie-Bénédicte Dembour’s book.

It is precisely this t
the end of 2016. It concerried
ships in Palermo harbour, of
events of the “Arab#pring

at lies at the heart of the Khlaifia v. Italy judgment, delivered at
ing, in the well-known Lampedusa reception centre, then on
egular gligrants who had arrived on the Italian coasts following the

# of legal certainty, and that they had been unable to enjoy the
Reay corpus, as laid down in the Italian Constitution.

otection against arbitrariness, the necessity of a remedy to challenge a judicial decision —
these are the essential elements in a State governed by the rule of law, and they were absent in the
laifia case.

The mass arrival of migrants places national authorities in a very difficult situation. However,
although this judgment reiterates that there are principles from which States cannot derogate, it did
not find a violation of Article 3 of the Convention on account of the conditions in which the



applicants were held. Nor did it consider that there had been a collective expulsjgn of &
is prohibited by a Protocol to the Convention.

The judgment thus provided balanced and reasonable responses to these diffic
— but it did so with due respect for our values.

2008 the Court had held,
Ugandan national suffering

d the Paposhvili judgment departs from the N. v. the United
is more favourable for applicants. The applicant in

This has now been done,
Kingdom case-law, clarifying it in

is prdper implementation of the principle of subsidiarity. The assessment
of the general situation in the receiving State and of the alien’s particular

leave to refffain only in really very exceptional circumstances, where the individual concerned was
ose to death. Yet the Belgian supreme courts considered that wider protection ought to be
provideg. We see here a very interesting dialogue between the domestic court and our Court, in
which it is the national court which, as it were, asks us to adopt a less restrictive position, one that is
ore protective of the rights of applicants.

The voices raised in Brussels have thus been heard in Strasbourg.
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A little more than a year ago, together with the French supreme court
and the Court of Cassation, we launched a trial phase for our Network f

countries. | applaud the great success of this initiative. | should 3
welcome to Francisco Pérez de los Cobos, President of the Spanish

tonal courts was very
which took place. Of the
ose which travelled from

Generally speaking, the dialogue with other nati
intense in 2016. This is not the moment to list all of
delegations which came to study about our Court, | will
another continent, namely those from South Africa,
and satisfaction on such occasions to note that the
and take it into account in their own decisions.

Mr Bertrand Louvel, President, | felt tiis
the opening of the Court of Cassation’s judicial year, r words that | should like to repeat here: in

ratifying the European Convention on nce voluntarily placed itself under the
judicial authority of the Strasbourg Court. T i is Court is that it lies at the confluence of
the various European legal tradition ses a synthesis, judgment after judgment.
Striving to make discerning use of #he national margin of appreciation available to it, the Court of

Cassation has loyally followed theappro n by European Court, of which it has become an
active partner through its working judgments which result from these deliberations,
reflecting little by little a rene

Please accept our solemn t

* k¥

is attending the opening of our judicial year for the first time in his capacity as
ourt of Justice of the European Union.

Thefties which exist between our two Courts are much stronger than is generally thought.
eed, gqur meeting in 2016 was particularly useful and warm.
aurence Burgorgue-Larsen, the renowned observer of our respective case-laws, is correct in
ointing out that “the necessary requirement of maintaining coherence between the two European
sYstems leads the Strasbourg Court to ally itself with EU law by drawing attention to possible
ortcomings in European Union law, particularly in the judgments of the Court of Justice”. She is
eferring, of course, to our judgments in M.S.S. v. Belgium and Greece and V.M. v. Belgium.



| cannot cite the Court of Justice this year without mentioning the judgiment ¥
Latvia. Our Court was required to analyse the mutual recognition of foreign judgmetessThe
judgment upheld the doctrine of equivalent protection in respect of the Eur Union, a concept

conditions for application of the presumption of equivalent protection are met, it must
that “the mutual recognition mechanisms do not leave any gap or particular situation
render the protection of the human rights guaranteed by the Conve dpifestly dgficient”.

In terms of the relationship between the international ystemsJ this judgment is
consistent with our permanent quest for coherence and, above all, claNgy for Eurgpean citizens.
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bestowed by the Municipality of Nijmegen in awardjng us the Tre®ia€ of Nijmegen Medal. It will be
recalled that the Nijmegen Treaties put an end to European wars. In awarding us this Medal,

solemn opening of our judicial year.
Madame,

You come from a c ry, Argegtina, whose very name fires the imagination, one which is
both geographically diskagt an rally so close to Europe.

A distingufshed lawyer §nd high-level diplomat, you played a major role in the negotiations
Ieadinito the ddo®gjon of the Rbme Statute, the international treaty which set up the International
Criminal Court. You haWg beepd judge at that Court since 2009 and its President since 2015.
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#l Court is the fruit of a dream that seemed unachievable at the
beginnihg of the 2 ntury? the creation of a permanent international court responsible for
pro human riglfts and international humanitarian law at the global level, and for bringing to
account t who breach these rights in the most serious way.

Your cofirt has much in common with ours. Admittedly, almost all of the cases that we judge
would be&Ngagimissible before your Court.

t, like us, you defend the same hard core of fundamental rights and, in particular, the
righ ife.

Like us, you accept the idea that it is necessary to create an international order based on
man rights.



We serve the same universal values and your presence amo y is a ggpat joy and an
immense honour.

| would now kindly invite you to take the floor.
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