Translation from Ro, quage

@ ~
amending and completing the Law no.303 / 2004@ and prosecutors

The Romanian Parliament adopts this law

Art.1- Law no. 303/2004 on the status of judge®and prosegutors, republished in the Official Gazette of
Romania, Part I, no.826 of 13 Septem 05, as ently amended and supplemented, shall be
amended and completed as follows:

1. In Article 1, after paragraph (1
wording:

w paragraph (2) shall be inserted, with the following

the career of the prosecutor, the judges being unable to
ajid the prosecutors in the judges'."

4. icle 3, after paragraph (1), a new paragraph, paragraph (1) shall be inserted, with the
following content:

1) Prosecutors are independent in the settlement of the solutions, under the conditions stipulated by the



Translation from Roghanian laMguage

Law no.304 / 2004, regarding the judicial organization, republished, with the subsgguent &gendmentg’and
completions.”

5. In Article 4, paragraph (2) shall be amended and shall have the following con

"(2) Prosecutors and judges must ensure, at all stages of a trial that individual rights ang’ freedoms are

guaranteed and that public order is protected.” .

6. In Article 4, after paragraph (2), two new paragraphs (3) and insertqd, with the following
content:

"(3) Judges and prosecutors must, as a rule, appear to be indgfendent of each other.
(4) Judges may not refuse to judge on the grounds thfit the es not provide, is unclear or
incomplete."

7. In Article 5, paragraphs (1) and (2) are amendeg §nd shall h e following content:

Art.  5- (1) Functions of judge, prosecutor,
are incompatible with any other public or pri i

istrate-assistant and assistant judge
the exception of teaching positions in

Institute of Magistracy and the National | of Clerks)the teaching and training activities carried out
by the vocational training institutions rof#ssions, under the conditions of the law, as well
as of the functions that can be filled gh the"basis of international conventions to which Romania is a party

the defence of the general i
act of justice, the conflict @

8. In Article 6, afj€
following content

"(21) A¥filiation as a'e
him from hjg.office."

ibjlity, according to the criminal law, indicating that they were not and are not operative workers,
under cover, informants or collaborators of any intelligence service. Statements are filed and
archived at the human resources department.
The intelligence services are forbidden to recruit the persons referred to in paragraph (1) as operative
rkers, including under cover, informants or collaborators. Violation of this prohibition is a crime
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Council of Defence of the country and by the special parliamentary commissions for
activity of the intelligence services, annually, ex officio, or whenever they are notified i the Ministry
Justice, Superior Council of Magistracy, the judge or prosecutor cgme®mgd. The result of the actual
verification has the value of conforming information. Erroneous answer is puflishable Lﬁder the IaW

any data, information or documents necessary for this purpose.
(7) Information concerning the status of judges and prosecut

prosecutor's offices, on the one hand, and any other public authgy the other, as well as judicial
hich Law no. 135/2010 on the

Criminal Procedure Code, as amended and supplement
(8) The provisions of Articles 8-12, 33 and 76 of thi

“(c) to have the shareholder quality or member in t
the companies, credit or financial institutigns, insurance
or self-governing administrations;”

anag€ment, administration or control bodies at
insurance undertakings, national companies

11. In Article 8, a new paragrap,
following content:

paragraph shall be inserted after paragraph 1, with the

"(1Y In the event of the acwsmon by |nh tance of the status of associates or shareholders in

12. In Article 9,
content:

ontest.
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reputation and the condition of being psychologically and physically fit for the pe
position is checked, for persons expressing their intention to participate in the contest.
psychological evaluation, the person concerned pays a fee, the amga=af which is determined by a
gfedically Tit is proved by a
gach candidate.
admission contests at

medical certificate issued by a specialist in occupational medicine at
4) The "passed"” grade obtained in the psychological evaluation is als§
the National Institute of Magistracy or for the admission to th i :
the psychological evaluation until the date of publicatigf” of the announcement of organizing the
competition in the Official Gazette of Romania, Part I11, ha

and shall be published on the website of the
of Magistracy. "

"Art.15%.- The admission tg
the Superior Council of
Ministry, as well as to the
through the admissige=es
separately. "

prisonsfand law o & last year of internship, trainees will also practice internships at other
insti ns relevant fof’ professional training. The institutions where the internships will take place and
ign will be determined by the plenum of the Superior Council of Magistracy, at the proposal of

«(3') The organization and planning of internships, including the duration of each, shall be established by
ajregulation approved by the Superior Council of Magistracy, upon proposal by the National Institute of
agistracy."
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19. In Article 16, paragraph (4) shall be amended and shall have the followind content:

"(4) During the practical training sessions, the justice auditors shall assist in all theNagtivities specific to
the institutions and professions, under the conditions established by the Regulatio organizing,
conducting and evaluating the training sessions provided for in paragraph (5)."
20. In Article 16, after paragraph (4), a new paragraph (4t) shf serted, \Mth the following
content:

"(44) At the end of each internship, the practice tutors establis
conduct and evaluation of internships shall carry out an a
serve as a judge or prosecutor.

y th 3i#0ns on the organization,
ssment of the capacity of each auditor to

21. In Article 16, paragraph (5) shall be amended arfd shall have the Jollowing content:

"(5) The regulations for organizing, conductin
professional training program of the auditors of justice

evaluating the practice traineeships and the
ap roved by the plenum of the Superior

22. In Article 17, after paragraph (3
inserted, with the following content:

graphs, paragraphs (3t) - (3?), shall be

"(31) Auditors of justice shall receiy€ the'payment of the teaching materials, subject to and within the
limit of a monthly limit establish lation of the National Institute of Magistracy. Justice
auditors shall receive free accom accommodation _spaces of the National Institute of

Rad(istrates, according to the law.
ceive free of charge medical care, medicines and prostheses subject to

ave their domicile or residence in Bucharest, who participate in the initial professional training activities
nizegr by the National Institute of Magistracy, shall be borne by the budget of this institution. "

5. In Article 18, paragraph (2) shall be amended and shall have the following content:

) There are considered discipline misconducts:
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contact with during the traineeship;
b) unjustified absences from the compulsory activities set out in the training prog
hours in a month;

(c) the acts referred to in Article 99, point (a), (b), (d), (j), (), (n) and (q), dispositions whdCh are applied
correspondingly.” .

if they exceed 8

26. In Article 18, paragraph (4) is abolished.

27. In Article 18, paragraphs (5) and (8) shall be amended hal e thgAollowing content:

ientific Council of the National

"(5) The sanctions provided in paragraph (3) shall be applled by
isgiflinary libility is prescribed within one

Institute of Magistracy after the disciplinary investigatign.
year of the act.

28. In Article 18, after paragraph (
following wording:

ordered for the same offence.
(10) The criminal investigative body Is obliged
Magistracy the act by which jce auch

communicate immediately to the National Institute of
as ordered to trial.

Institute of Magistracy and
suspension has become finalNJhe final dgcision is immediately communicated to the National Institute of
Magistracy. During : Rabdisciplinary investigation, the course of prescription of disciplinary

29. Afj@r articie , article 18! is added, with the following content:
“Art.18!'.- ses at the National Institute of Magistracy, the auditors of justice must meet
the condjtions s i N4 para. (2), point (a), (c) and (e).

e confitions stipulated in paragraph (1) shall be established by the Scientific
of the Nationaf Institute of Magistracy and shall entail the expulsion, as well as the obligation to
f the scholarship and of the professional training expenses, in those situations attributable to

the Regulation of the National Institute of Magistracy.

isions of Article 18, para. (6) shall apply accordingly.

y of exception to the provisions of paragraph (2), the final conviction of the auditors for a

| offense or the postponement of punishment for the same type of offense, as well as the waiver
f the criminal prosecution or the waiving of the punishment by a final decision, does not lead to

eYpulsion, if it is appreciated by the Scientific Council that the offense committed does not undermine the
gnity of the judicial auditor or the image of the Institute. "

6



Translation from Ro, quage

30. Article 19 shall be amended and shall have the following content:

“Art.19.- (1) After the completion of the courses at the National Institute of Magishggy, the auditors of
justice shall undergo a graduation exam which verifies the acquisition of the kno , skills and
abilities necessary for the exercise of the position of judge, respectively prosecutorgas well as a
psychological test.

(2) A Theoretical and Practical Examination Board will be compose
and one university professor appointed by the Judicial Section of
between judges or attorneys with at least 12 years of professional ¢
teachers who have attained the university professor degree of a

persons: Sﬂldges, one lawyer
i ouncil of Magistrates
, of the law faculties

in the candidate being declared rejected to the gradual am of'the National Institute of Magistracy.

(5) Justice auditors who do not pass the ggaduation exa be presented once again for its passing at
the next session organized by the Nation istracy. If the auditor does not unduly submit
to the exam, or does not pass the exami

(7) The final graduation ma
graduation exam referred tq'i
from the evaluations carried
a weight of 40%. "

admitted e competition, and their assignment shall be based on the final graduation note of the
ational InStitute of Magistracy provided for in Article 19 paragraph (7). The options are made before the
ijonalginstitute of Magistracy, which will forward the table with the distribution proposals made in this
way e corresponding sections of the Superior Council of Magistracy for appointment.

) The trainee judges and trainee prosecutors shall be distributed and appointed by the appropriate
sdctions of the Superior Council of Magistracy, on the basis of the options expressed in accordance with
ragraph (1).
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(3) In the districts of the courts and prosecutor's offices where a national minorit
50% of the population, in equal environments, priority shall be given to ca
language of that minority.
(4) The candidate who has not exercised the right to choose the position within the t
paragraph (2) shall be offered a position, ex officio, by the Superior Council of Magistral
accept the proposal is considered a resignation.

(5) In equal environments, the candidate having the domicile withjg
Prosecutor's office for which he has opted, or the one who has a long
priority in the election of the position in the following order.
(6) The distribution of positions shall be displayed at the headq
Magistracy, the courts and prosecutors' offices, shall be co
published on the website of the Superior Council of Magistr
(7) The period between the passing of the graduation exargi
Council of Magistracy as a trainee judge or prosecutor, a
trainee judge or a prosecutor, if he had passed the gxamination of cgpacity provided for Article 28,
constitutes seniority as a judge or prosecutor.

idates ; the

limit stipulated in
e refusal to

iurisdiction of the court or
/Aty in ma&stracy, shall have

rs of thg Superior Council of

"Art.23.- (1) The judges judge:

(@) the possession actions, th
civil status registers;
b) property disputes related i 0% sum of money or the transfer of a good, if the value of the
object of the dispute does 4
c) complaints against the of of findjng contraventions and applying contravention sanctions, if the
maximum sanctioning sanctig t|pulate by the law is 10,000 lei;

d) the low value claigae=eegvi

for the registrations and the rectifications in

Article 23, after paragraph (1), two new paragraphs (1') and (1?) are inserted, with the
llowing wording:

'A11) The trainee judges shall also assist in court hearings other than those provided for in paragraph (1),

8
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"(2) The trainee prosecutors have the right to make judgments, cag
documents, under the coordination of a final prosecutor."

37. In Article 23, after paragraph (2), two new paragra
following content:

"(21) The trainee prosecutor issues an advisory opinion tha #ates ang resolves the work assigned to
him by the first prosecutor of the prosecutor's office attfiched to the cour
"(2%) Trainee judges and prosecutors shall not h f
measures."

pose privative or imprisonment

38. In Article 24, paragraph (2) shall be abo

Institute of Magistracy.
(4) The examination shall ¢

WJart 111, as well as on the website of the Superior Council of Magistracy
Magistrates and shall be notified to the courts and prosecutor’s offices

ts required by the regulations on the capacity examination of the trainee judges,
trainee prosecutors, shall be submitted to the Superior Council of Magistracy within 60

.- (1) The Judicial Capacity Review Board and the Board for appeal solving shall be composed of
iudges from the High Court of Cassation and Justice and judges from the Courts of Appeal appointed by
cision of the Section for Judges of Superior Council of Magistracy.
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(2) The prosecutors' capacity examination board and the appeal board shall be
from the Prosecutor's Office attached to the High Court of Cassation and Justice
Prosecutor's Offices attached to the Courts of Appeal appointed by decision of
of the Superior Council of Magistracy.

(3) The competition boards are appointed by decision of the corresponding section
Council of Magistracy, at the proposal of the National Institute of Magistracy.

(4) The provisions of art. Article 19 paragraph (5) shall apply accordingdy

42. Article 29 shall be amended and shall have the following contg

"Art.29.- (1) The results of the capacity examination shall be di ?
Institute of Magistracy and shall be published on the websiyf of the Superlor Council of Magistracy and
that of the National Institute of Magistracy.
(2) Appeals regarding each of the two subjects shall be sent Institute of Magistracy, within
72 hours from the display of the results, by the candidgles, the courts of #ppeal or the prosecutor's offices
attached to them. Appeals are settled within 3 d The deci of the appeal panel is final, the
provisions of paragraph (4) being applicable accordihg
(3) The appeal of the oral test shall be settled by the
recording of the subject sustained by the candi
(4) After drawing up the classification table of candl
Magistracy shall validate the capacity exargination in the
(5) The sections of the Superior Council i
examination in cases where it finds

Board by analysing the audio-video

, each’of the sections of the Superior Council of
session following the display of the results.
y invalidate, in whole or in part, the capacity

once again for its passing gEXt session organized by the Superior Council of Magistracy for the
candidates in the district of gurt of appeal in which they operate.

@#Session, he cannot be appointed as a final judge or prosecutor and
|p and the schooling expenses, the provisions of Article 19 paragraph (5)

(1) In the nfagistracy there can be appointed, on the basis of a contest, if they fulfil the
tlpulated in art. 14 paragraph (2) former judges and prosecutors who have ceased thelr

sons who have fulfilled legal specialty positions in the apparatus of the Parliament, the
Administration, the Government, the Constitutional Court, the People's Advocate, the Court
ts or the Legislative Council, the Institute of Legal Research of the Romanian Academy and the
Romafifan Institute for Human Rights, the accredited higher education teachers, as well as magistrates-
ssistants with a seniority of at least 5 years. "

. In Article 33, paragraph (2%) shall be amended and shall have the following content:

10
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"(2%) The provisions of art. 15 shall apply accordingly. "
47. In Article 33, paragraphs 11 and 12 are abolished.

48. After article 33 a new article, article 332, shall be inserted, with the following contefit:

afid magisﬂate—assistant, who
"in allyevaluations and have
out conjest or examination, to

"Art.33L.- Persons who have been at least 10 years as judge or pro
have not had any disciplinary sanction, have only the grading "ve
ceased their activity for non-imputable reasons, may be appointed,
vacant positions of judge or prosecutor, to courts or prosec ' of

of judges prosecutors is the guarantee of
independence and impartiality in the exercise of théir OMjge. Initial and continuous training is a right and
duty for the judge.

(2) Continuous vocational training must take

jurisprudence of the European Court of n Rights agd the European Court of Justice, comparative
law, deontological norms, the multidiscigli f novelty institutions, as well as the knowledge

50. In Article 372, after paragra a new paragraph (1*) shall be inserted, with the following
content:

"(11) The accommodatio eal expenses of foreign judges and prosecutors, trainees or
representatives of other f ining institutions participating, within cooperation programs, in
training activities organized al Institute of Magistracy may be borne by the budget of this
institution. "

gexpenditures provided for in paragraphs (1) and (1*) shall be established
of the Superior Council of Magistracy, at the proposal of the National

of the National Institute of Magistracy who participate, under the Institute's proposal, in this

in accordance with the annual program of continuous professional training of judges and
rosecutors approved by the Superior Council of Magistracy, for the activities referred to in paragraph (1)

rdgarding accommodation, meals and transportation is covered by the budget of the National Institute of
agistracy.

11
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(12) The maximum limit of the expenditures stipulated in paragraph (11) shall be
the Minister of Justice, respectively of the Prosecutor General of the Prosecutor!
High Court of Cassation and Justice. In the case of the training personnel
Magistracy who participate, under the Institute's proposal, in this quality, in accor
program of continuous professional training of judges and prosecutors approved by the
of Magistracy, for the activities referred to in paragraph (1), the limit of the maximum exg@enditure shall
be determined in accordance with the provisions of Article 371, paragrapsr e

(13) The salary costs of the training staff participating in the activitiegreferrgf to in paﬁgraph (1) shall be

court of appeal. The provisions of art.108 paragraph (3) of Lay
subsequently amended and supplemented, shall apply accorgdiggly.

participate in this capacity, according to the annual progranf of conj professional training of judges
and prosecutors approved by the Superior Council of Magi tivities stipulated in paragraph
(1), the salary costs of the training staff shall be t of the National Institute of
Magistracy. "

"Art. 39. - (1) In order to verify the fulfilment of theNagofessional competence and performance criteria,
judges and prosecutors are subject to regular evaluation

carried out as follows:
a) once every two years, for judges

and prosecutors consisting 0
assessed person belgpaese make?|udges or prosecutors from the court or the hierarchically superior
prosecutor's officefappointedNQy the governing board of that court or prosecutor's office, with the same
psecutor assessed. The evaluation of the president of the court and of the
; ission consisting of the president of the higher court, the president of
the department responSWle fogne specialization of the assessed judge, as well as a judge from the higher

ning board. The evaluation of the head of the Prosecutor's Office, his deputy

ecialization of the prosecutor evaluated and another prosecutor appointed by the
ollege. The evaluation of the presidents, vice-presidents and section presidents from the courts
jlitary Appeal Court is made by a commission composed of judges from the High Court
Justice designated by the governing board of that court and the evaluation of the

presid@nt and vice-presidents of the High Court of Cassation and Justice is made by a commission
omposed of judges, elected members of the Section for Judges of the Superior Council of Magistracy,
th at least a court of appeal rank, appointed by the Judicial Section of the Superior Council of
agistracy. The evaluation of the Prosecutor General of the Prosecutor's Office attached to the High

12
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Court of Cassation and Justice and the Chief Prosecutors of the specialized direcjpratesNg made upfof a
commission composed of prosecutors, elected members of the Prosecutor's Sectfon within“taesg@perior
Council of Magistracy, with at least a county court rank, appointed by the cutor's Section of the
Superior Council of Magistracy.
(4) The Prosecutors' Evaluation Committees at the Prosecutor's Office attached to t
Cassation and Justice, including those within the Directorate for the Investigation of Organg
Terrorism and the National Anticorruption Directorate, shall incluge=tme Prosecutor General of the
Prosecutor's Office attached to the High Court of Cassation and Ju first deﬁjty or deputy, the

poh Court of

Prosecutor of the National Anticorruption Directorate or their depwgig€, the Chyef Prosecutors of the
Section, as well as the appointed prosecutors, as the case
Prosecutor's Office attached to the High Court of Cassatigf and Justlce by the leading college of the
National Anticorruption Directorate or by the leading coll
Organized Crime and Terrorism.
(5) For the judges and county courts and, respectlvel for the prosecy r's offices attached thereto, the
commissions provided for in para. (4) shall be con
court of appeal or of the prosecutor's office attached’to or the courts of appeal and for the prosecutor's
offices attached to them, the evaluation commissi stituted by a decision of the management

elected members of the Section for judges, with at least a t of appeal rank. For the Prosecutor's Office
attached to the High Court of Cassation aluation Board is constituted by a decision of
the Prosecutor's Section of three pr d from among the elected members of the

the committees prowded fo
'very good', 'good’, 'spéiete

Article 4} paragraph (3) shall be amended and shall have the following content:

es referred to in paragraphs (1) and (2) shall be concluded by an examination organized by
Council of Magistracy through the National Institute of Magistracy."

"(3) The C
he Superi

56. ew chapter, Chapter 1V, comprising Article 421, shall be inserted after Article 42, with the
llowing wording:

13
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"CHAPTER IV
Periodic psychological evaluation

Art.42t.- (1) Judges, prosecutors, magistrate-assistants and legal specialists assi
prosecutors shall be subjected every five years to a psychological assessment.

(2) If following the psychological evaluation, the judge, the prosecutor, the assistant mgQistrate or the
legal professional staff assimilated to judges and prosecutors receives je=guglification "unfit”, he / she is
i g7 and the ﬁdge or prosecutor

ted to judges and

will be subject to a new assessment.
(3) The psychological evaluation / re-evaluation procedure, inc
psychological evaluation commissions, the payment of thed 21
psychological counselling program shall be established byfa decision of the Plenum of the Superior
Council of Magistracy. "

57. Article 43 shall be amended and shall have the fgllowing content;

"Art.43.- The contest for the promotion of judges’an
necessary by the corresponding sections of the Superior
Institute of Magistracy."”

rosecutors is organized annually or whenever
uncjl of Magistracy, through the National

romotion to the office of a judge of a court or specialized
court and a prosecutor at thg tor's office attached to the tribunal or the prosecutor's office attached
to the specialized court;
b) 10 years seniority as a

prosecutor at the proge to it;

ich the judge or prosecutor was a justice auditor.
agistracy, through its sections, shall verify fulfilment of the conditions set

69. In Article 46, paragraphs (3) and (4) shall be amended and shall have the following content:

14
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prosecutors. Cancelling or modifying in any way the response scale set for any of t
once this scale has been brought to the attention of the candidates, causes the contest to
resumed.

(4) The provisions of Article 21 paragraph (3) shall apply accordingly.

) 4
61. After Article 46, three new articles are inserted, art. 46* to 46 he follpwing content:
"Art.461.- (1) Effective promotion of judges and prosecutgeashal )6d out only through a

appeal or, as the case may be, at the prosecutor's offices.
(2) The contest for effective promotion of judges apd utors sfall be organized annually or
whenever necessary by the Superior Council of Magistgacy, through the tional Institute of Magistracy.

(3) The date, the place, the manner of conducti and the vacancies for which a
competition is organized shall be communicated to es and prosecutors through the courts of appeal

National Institute the Magistrates' Office an
Cassation and Justice, at least 30 days before the datezgf submilssion of the applications for participation
in the competition.
Art. 462, - (1) There can participate in th€ a
prosecutor’s offices the judges and prosggutors

contest at the immediately higher courts and
ad the "very good" rating at the Iast evaluation,

evaluation of the activity and
(2) The procedure fgu-eng
their constitution,
way of establishj

Onducting the contest, including the competition commissions and
subject to verification as part of the proof provided in paragraph (1) and the
ing the results, shall be established by the Regulation provided by art. 46

Within 30 dgs from the communication of the results, the Section for Judges or, as the case
Prosecutor's Section of the Superior Council of Magistracy rules, by decision, the promotion

courtsSTOr prosecutor's offices may not be delegated, detached or transferred for at least 2 years from the
ate of promotion.

15
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of Magistracy, the Public Ministry, the Ministry of Justice, as well as their coordinate
institutions is done through the organized promotion examination for judges and prosec
law. "

rs, under the

64. In Article 48, paragraphs (1), (4) - (6) shall be amended and s e the fpllowing content:

vice-mgesideg#in the courts, tribunals,
y competition or examination, whenever
j , through the National Institute

"Art. 48. - (1) The appointment to the positions of president
specialized courts and courts of appeal shall be made onl
necessary, by the Judges Section of the Superior Council offthe Ma
of Magistracy.

(4) The contest or exam consists in the presentation
tasks of the management function and in written tes
the candidate's ability to make decisions and to @ss
psychologlcal test. The contestatlons regarding ach of th

a project regarghing the exercise of the specific
managem®s#’Communication, human resources,
responsibility, the resistance to stress and a
mpetition subjects are sent to the National

(5) The Examination Board is appointed 0y ¥eg Judges Segtion of the Superior Council of Magistracy, at
the proposal of the National Institute i

and organization. The commissigns wil into consideration the judges who have attended

(6) The date, the place, as well iogs for organizing the competition or the exam elaborated
e approved by the Judges Section Wlthm the Superlor

Ministry of Justice, the Sugeri ouncil pf Magistracy and at the courts, at least 30 days before the date
of its execution. "

65. In Article 48,4
following contept

d appoint the judges to the managerial positions provided in paragraph (1) within 15
of the final results The provisions of Article 21 paragraph (3) shaII apply accordingly

'Z9') Judges who have the grade" very good "at the last assessment, have not had any disciplinary

16
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sanction in the last 3 years and meet the seniority conditions stipulated by law g the

positions of management referred to in paragraph (9).

68. In Article 48, paragraph 10 shall be amended and shall have the following ¢

"(10) Judges who have been part of the intelligence services or collaborated with them or #e judges who
have personal interest who influence or could influence the objectiv ipartial marformance of the
duties provided by law may not be appointed in management positio

prosecutor of the prosecutor's
office attached to the court and their deputies shallffoe held only thybugh organized competition or
examination, whenever necessary, by the Prosecut i
through the National Institute of Magistracy.
(5) The Examination Board is appointed b
Magistracy, at the proposal of the National Institute 0
Prosecutor's Office attached to the High Court of
prosecutor's offices attached to courts
organization. When boards are set up,
taken into consideration."

ion and Justice, 2 prosecutors from the
specialists in institutional management and
e attended management courses will be mainly

70. In Article 49, after paragraph ew pajagraph (5%) is inserted, with the following content:

"(5%) The provisions of Arti gra shall apply accordingly."
71. In Article 49, paragra and 9fhall be amended and shall have the following content:

"(6) The date, place ae= lations for organizing the competition or the exam elaborated by
the National Instityte of MagWiracy are approved by the Section for Prosecutors of the Superior Council

ppoin¥the prosecutors in the management positions provided in paragraph (1)
date of the final results. The provisions of Article 21 paragraph (3) shall apply

1) Prosecutors who have the "very good" rating at the last assessment have not had any disciplinary

17
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sanction in the last 3 years and meet the seniority conditions prescribed by law ¢ the

management positions provided in paragraph (9)."
73. Article 50 shall be amended and shall have the following content:

"Art.50.- (1) For the appointment to management positions, the following minimum#conditions of
seniority are required:

a) for the position of president and vice-president of the court, firstf

or of theﬁrosecutor's office
secutor;

c) for the position of president, vice-president, presigént of the sectiogfof the court of appeal, general
prosecutor of the prosecutor's office attached to the
prosecutor's office attached to the court of appéal, years seniority in the position of judge or
prosecutor.

(2) The provisions of Article 44 paragraph (2)

judge or prosecutor must work for at leagt 2 years at t urt or, where appropriate, the prosecutor's

office where the management position4fo i i§ applying is vacant. The provisions of this

(4) By way of derogation from t
consecutive competitions for appoi 0 a management position, the next competition or examination

office of the same court of appeal or prosecutor's office
glrict, who have the right to work at the court or prosecutor's office for
which they apply.
(5) If, at a court or a prosev
president of the sectie

fices which they have managed or where they come from.
issal from the management position of the judges is ordered by the Superior Council of
- the Section for Judges, ex officio or, at the proposal of the general assembly or of the
presidént of the court for the following reasons:
if they no longer fulfil one of the conditions required for appointment to the management position;
by in the event of misconduct of managerial duties regarding efficient organization, behaviour and
mmunication, assuming responsibilities and managerial skills;
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c) if one of the disciplinary sanctions is applied.

75. In Article 51, after paragraph (7), three new paragraphs,
inserted, with the following content:
"(8) Until the completion of the dismissal procedure provided for i agraphs (3) and (7), the Section
for Judges, respectively the Prosecutor's Section of the Superior Cou i
be, may order the suspension of the Judge or prosecutor from t

appeal to the High Court of Cassation and Justice - the
within 5 days from the communication, without carrying, ou 1or procgdure.

"Art.51%.- (1) Suspension in any way of the employmeéngrelatiohship does not suspend the duration of the
mandates of the management positions proyided in art. 4
(2) The impossibility of exercising attri
the mandates of the management positi

least 3 years of office as judge at the Court of Appeal
3 evaluations, have not had any disciplinary sanction in

, point (b) shall be amended and shall have the following content:

dges Section of the Superior Council of Magistracy."

he competjfon commissions are made up of judges from the High Court of Cassation and Justice,
unive professors having a lecturer degree or university professor from law faculties from advanced
research rsities and education as they are classified according to art. 193 para. (4) point c) of the
ational EQucation Law no. 1/2011, as amended and supplemented.

he gnembers of the commissions referred to in paragraph (3) may not have political affiliation at the
commissions are formed and throughout the duration of the contest."

time

8). In Article 522, paragraph 1 shall be amended and shall have the following content:
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istracy shall request,
as the other data

competition commissions, the Section for Judges of the Superior Council o
through the courts of appeal, court judgments of the last 5 years of activity, as
necessary for the assessment under this law. "

82. In Article 523, paragraph 1 shall be amended and shall have th

"Art.523.- (1) The assessment provided for in Article 522 shall have al
a) verification of analysis and synthesis capacity;

b) verification of consistency in expression;

c) verifying the argument in terms of clarity and logic;

d) verifying compliance with the reasonable time limits for golving d drafting judgments ".

83. In Article 523, paragraph 2 shall be abolished.

Magistracy assesses issues related to the integrity oiNbe candidates and how the candidates relate to
values such as the independence of the judiciary and the
candidates and their human and social co
(2) At the session of the Judges Secti
held, a psychologist appointed by th# Section for Judges will also take part in the interview, who will be
able to ask questions to the candi
social competences of them. "

85. Article 52¢ is abolishe

86. In Article 527, paragr hall be fmended and shall have the following content:

"Art.527.- (1) Withj NRYS e communication of the results of the promotion contest to the
position of judge gt the High Sgurt of Cassation and Justice, the Section for Judges has, by decision, the
promotion of thexg@ndidates declpred admitted.”

The provisions of Article 48 paragraphs (10) - (12) shall apply accordingly.
fudges of the High Court of Cassation and Justice who meet the conditions set out in paragraph
(1) may submit their candidacies for the position of president or vice-president of the High Court of

ssation and Justice to the corresponding section of the Superior Council of Magistracy within 30 days
fibm the date on which the office of President or Vice-president position has become vacant.
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the expiration of the mandate, but not earlier than 60 days at the time the f
vacant.

be made by the President of Romania, at the proposal of the Section for Judges of the Supefior Council of
Magistracy, which may be heard ex officio at the request of one third g#tifesgembers or at the request of
graph (2)*Nh|0h shall apply

accordingly.
(8) The provisions of paragraph (2) shall apply accordingly.
(9) The Presidents of the Sections of the High Court of Cassaji

of Cassation and Justice between the judges of the High Cofirt of C and Justice who functioned at
i e last 3 years. The provisions

of paragraphs (3) to (6) shall apply accordingly.
(10) The dismissal from the position of the presid of section he High Court of Cassation and

tion for judges, who may be heard ex officio or

members or of the general meeting of the cour
shall apply accordingly. "

88. In Article 54, paragraphs 1, 3 and be amendgd and shall have the following content:

"Art. 54. - (1) The Prosecutor Genegl of the Prosecutor's Office attached to the High Court of Cassation
and Justice, the first deputy an

D|rectorate for the Investlgatlon of Organized Cgfme and Terrorism and his deputies are appointed by the
President of Romania, at t o8sal 0 inister of Justice, with the opinion of the Prosecutors
Section of the Superior Co aglstracy, between the prosecutors who have a mlnlmum of 10 years

Directérate or the Directorate for the Investigation of Organized Crime and
ion of the Section for Prosecutors of the Superior Council of Magistracy, for the
reasons ut in Article 51 paragraph (2) which shall apply accordingly. "

, after paragraph (4), a new paragraph (5) shall be inserted, with the following

e date of termination of the mandate of the management function, the prosecutors referred to
ph (1) shall regain the professional grade and the corresponding salary to it previously had or
obtained as a result of the promotion, under the law, during the activity within the Prosecutor's
ffice attached to the High Court of Cassation and Justice, the National Anticorruption Directorate or the
rectorate for the Investigation of Organized Crime and Terrorism."
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90. In Article 55, paragraph 1 shall be amended and shall have the following cgnten

"Art. 55. - (1) Appointment in other positions of management than those pro
Prosecutor's Office attached to the High Court of Cassation and Justice, the Na
Directorate and the Directorate for the Investigation of Organized Crime and Terrori done for a
period of three years, with the possibility of reinvestment once by the Prosecutors Section &t the Superior
Council of Magistracy, at the proposal of the Prosecutor General of th agutor's Office attached to the
/ tlcorrupﬁon Dlrectorate or

by art. 54 within the
al Anticorruption

the Chief Prosecutor of the Directorate for the Investigation of Or@a
case may be. "

91. In Article 55, a new paragraph (1) shall be insertefi after paragraph (1), with the following
content:

"(1%) Prosecutors who have not had any disciplinary
seniority of at least 10 years may be appointed to ctions provided for in paragraph

1)."

92. In Article 55, paragraphs 2, 4 and 5 shal shall have the following content:

"(2) For appointment to the managemept positions pRagled in paragraph (1), it is necessary the
recommendation of the head of the sectiOn may be, the head of the Prosecutor's Office
attached to the High Court of Cassatj i e National Anticorruption Directorate or the

for the Investigation of OrgaN Q
for in Article 51 parg a efall apply accordmgly

aragraph (4) may be made ex officio or at the notice of general meetings

ad Justice, the National Anticorruption Directorate or the Directorate
e and Terrorism. "

w, either return to execution positions at the prosecutor's office which they have
they come from. "

er court of appeal district shall be ordered, with their written consent, by the Superior Council of
agistracy - Judges Section upon the request of the President the court of appeal in the district of which

tfe delegation is requested and with the opinion of the President of the Court of Appeal where they are
ting."
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95. In Article 57, paragraph 3 is abolished.

96. In Article 57, paragraphs 4 to 8 and 8! are amended and shall have the folloWigg content:

"(4) The delegation to the leading positions of the judges from the courts of appeal tribundls, specialized
courts and courts shall be ordered, with their written consent, by the 8emegjor Coungl of Magistracy -
Judges Section, until the position occupation by appointment under the

with their written consent, under the same conditions.

(7) In the interests of the service, prosecutors may be dele
management positions, the provisions of paragraphs (1
(8) Judges and prosecutors may be delegated only tg
the right to operate according to the acquired profesSio
(8Y) In the interest of the service, the magistrate-assistants , ,
{ i rate by the president of the High Court
of Cassation and Justice or the president of the Comsgjtuti Court, after case, for a maximum of 6

same conditions. During the delegation, ate-assistafits shall enjoy all the rights provided for by the
law for the position in which they are d

ent, to other courts or prosecutors' offices, the Superior
Council of Magistracy, the Institute of Magistracy, the National School of Clerks, The Ministry
of Justice or its subordina i
dignity appointed at the req \

international organl

igistitutions, as well as in the institutions of the European Union or
of the Ministry of Justice. "

yraph (1%) shall be inserted after paragraph (1), with the following
conteng:

"(11) The

nagement or has not expressed any option, the provisions of Article 51 paragraph (1) shall
ingly upon termination of the detachment. "

Article 58, after paragraph (5), three new paragraphs (6) - (8) shall be inserted, with the
llowing wording:

'A6) If the detached judge or prosecutor occupies a leading position in the courts or prosecutor's offices,
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option, the respective managerial position shall become vacant upon expiry of the t
paragraph (6). If the judge or prosecutor opts for the previously held position, the detach
upon the expiry of the period provided for in paragraph (6).

(8) The provisions of paragraphs (6) and (7) shall also apply accorg e judge%r prosecutor was
detached before taking up the management position."

101. Article 59 shall be amended and shall have the followi nte

prosecutor's office to another prosecutor's offi
of the respective section of the Superior Council of

(2) The transfer cannot be made to hlgh r
judge or prosecutor has the right to fun

@ appointment to the position of judge is formulated by the Judges
Qi of Maglstracy, with the advisory opinion of the prosecutors office from

“22) when the preventive measure of judicial control or judicial control on bail has been taken against him
alld the judicial body has determined in his duty not to practice the profession in which he has committed
e offense;"
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106. In Article 62 paragraph (1), after the point c), two new points d) and e}fare inse the

following wording:
d) in the case provided by art.52 paragraph (1) of the Law no.317 / 2004 on the Su Council of
Magistracy, republished,;

e) between the date of the decision of the appropriate Section for i
sanction stipulated in art. 100 point e) and date of dismissal from the

Iicationgf the disciplinary

107. In Article 62, paragraph (1%) shall be amended and shall havé following content:

"(11) The judge or prosecutor may be suspended from offig€ if he has been sued for an offense, if it is
judged, in the circumstances of the case, to prejudice th§ presti e profession. If the Judge or
Prosecutor is deemed to be in office, he may be provisiopal dden toperform certain duties until the
case has been finally settled.”

108. In Article 62, after paragraph (1%), two n
following content:

agraphs (12) and (13) are inserted, with the

"(12) A judge or prosecutor who suffers from a condi
(b), which renders him unable to perform
the management college of the court or rosecutor'goffice. This measure can be ordered only after
the expiry of the duration for which t

other Than that referred to in paragraph (1) para.

are granted. The condition is determined by a specialized
expertise carried out by a specialifed medj mmission appointed by joint order of the Minister of
i m service lasts until recovery. Through the expertise
report, the commission sets the deadline for the rgagistrate to come back to the review.

(23) In special personal circ

suspension of office for a
court or prosecutor's office.

proh#itions and incompatibilities provided for in Articles 5 and 8 and is not
7 During this period, the judge or the prosecutor is paid the social health insurance
ding to the law. This period is not seniority in work and magistracy.
iod of suspension ordered under paragraphs (1) point (b) and paragraph (12, an

e specialized medical commission appointed by joint order of the Minister of Justice and the Minister of

25



Translation from Roghanian laMguage

provided for in paragraph (1), the Scientific Council of the Institute may order the sugfension of the
justice auditor if it considers that the offense undermines the dignity Q auditor's qgality or the image
of the Institute.

(7) The suspension from the position of auditor of justice shall be or
Institute. The decision ordering the suspension, as well as the 0§
suspension, shall be immediately communicated to the justice 2ugi

ientific Council of the
e termination of the

the perio suspension ordered pursuant to
paragraph (1) and for the reason set out in paragfap point b), the justice auditor shall be paid an
indemnity equal to 80% of the scholarship.

(9) In the hypothesis provided for in paragr; ess of the auditor is irreversible, the

"Art.62L.- (1) The resolution by Whi the reventlve arrest or home arrest was ordered the resolutlon or

be, of the Council Superior
(2) Within three days from
executing court shall com
copy of the decision g

of a judgment given in a criminal case against a magistrate, the
appropriate section of the Superior Council of Magistracy a

112. After Artigl ew articles, Articles 622 - 624, shall be inserted, with the following
wordigq:

"Art. 622,

function ceases if the suspension from the position disposed according to Art. 62 para. (1*) lasts for more
an one year.
t.62%.- At the express request of the judge or prosecutor, a voluntary suspension from the magistracy
n be ordered for a maximum of 3 years, with the possibility of extending for another 3 years.
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terminate before the
t of the Judge or
Prosecutor concerned. The relevant section has the obligation to discuss the request for i
voluntary suspension within a maximum of 15 days from the date of registration. There dre no specific
incompatibilities and prohibitions during the voluntary suspension."

113. In Article 63, paragraphs 1 and 2 shall be amended and sha

"Art.63.- (1) The Section for Judges or, as the case may be,
notify the Judge or Prosecutor and the management of the ¢
to suspend the office is in operation.
(2) If closure, discharge or termination of the criminal p gs against the judge or prosecutor is

reinstated e previous situation, the money
entitlements during the period of suspension from tlfie exggution position shall be paid or, as the case may
be, during the entire mandate of the managerial i i

termination of the mandate under the conditi

114. In Article 63, after paragraphf (2), a new paragraph (2?) shall be inserted, with the following
content:

be granted after the final
proceedings. "

115. In Article 63, g

Council of Mdgistracy shall order the magistrate's presentation to the specialized expertise.
enS|0n from office shall be ordered until recovery, ascertained by specialized medical
out by the medical commlssmn Through the expertise report, the commission sets

, the corresponding section of the Superior Council of Magistracy shall order the suspension of
her pffice for a period of one year. During the suspension of office for this reason, the judge and the
proseCltor are not paid the salary rights and the provisions regarding the prohibitions and
incompatibilities stipulated by the law are not applicable. This period does not constitute seniority in
office and in the magistracy. Suspension from office shall be terminated by decision of the corresponding
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specialized expertise.
(5) The provisions of paragraphs (1) - (4) shall apply accordingly to the Wgrs of justice, and the

Magistracy. In this case, the suspension shall be ordered until recovery, ascertaine
medical examination carried out by the commission stipulated in para. (2), but not more th
the date of finding the disease by expertise, in which case he shall ceas, n audito& "

specialized
2 years from

ordered by a final decision, as well as the waiver of th
chamber judge for an offense detrimental tQ profession’s

content:

"h) failure to present, unjusy
ordered according to art.64
i) failure to fulfil the conqiti
condition regarding the laci\g
necessary to remain jaseffige;

121. In Article, 66 paragrapN (1), a new point (j) is inserted after point (i), with the following
wordng:

") failure

(5) IT e judge or prosecutor requests the dismissal from office by resignation, the Section for Judges or,
s the case may be, the Prosecutor's Section may set a maximum of 30 days from which the resignation
b§comes effective, if the presence of the judge or the prosecutor is necessary."
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"(2) If the judge or prosecutor exercises the remedy provided by law against t
office or to the decision proposing dismissal, he shall be suspended from office un e final settlement
of the case by the competent court.
(3) During the period of suspension, the judge or prosecutor shall not be subject todhe provisions
concerning the prohibitions and incompatibilities provided for in Articlge=Z=aQd 8 and shall not be paid his
salary rights. During the same period, the judge or the prosecutoy ¢fthe social health insurance
contributions, as the case may be, according to the law. The provisi 53 paragraph (1) shall
apply accordingly. "

125. The title of Chapter VII1 is amended and shall have ghe following content:

"CHAPTER V

Magistrate-assistants of the High Court of Cassatigh and Justice angl of the Constitutional Court"

126. In Article 66, paragraphs (1) and (2) shall b& anmgded and shall have the following content:

"Art. 66. - (1) The first magistrate-assistant, t
shall enjoy stability.

basis."

127. In Article 66, after paragra a new paragraph (2%) shall be inserted with the following
content:

(4) shall be amended and shall have the following content:

"(3) The 111 degrge i sistants are appointed, without contest, among judges or prosecutors with
senior'g?/ iti least 5 years by supporting an interview with the Judges Section of the
Counci onstitutional Court, as the case may be. After a period of 3 years in this
position, t ants can be transferred to the second degree and after another 3 years in the
first de

assistants may also be appointed by contest between lawyers, notaries,
to in art. 87, paragraph (1), academic specialists with legal specialization, as well
igher education clerks of the courts of appeal, the Constitutional Court and the High Court of
sgjce, with at least 5 years of service in these positions. "

rticle 67, after paragraph (4), two new paragraphs, paragraphs (5) and (6) are inserted,

wing content:

ary sanction in the last 3 years, had only the" very good "rating at all evaluations and have ceased
eir activity for non-imputable reasons, can be appointed without a contest or examination, in the vacant
pRsition of magistrate- assistant, with the same degree at the date of dismissal. People who have been part
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of, or collaborated with, intelligence services cannot be appointed to this functjon. TWg provisiogs of
Article 33 paragraphs (2) to (4) shall apply accordingly.
(6) The appointment in the positions of first-magistrate-assistant and chief- rate-assistant shall be

cabinet of the president of the CongfitutiGnal Court, and the magistrate-assistants of the Constitutional
Court, operate under the leadershipfof the Prasignt of the Constitutional Court and fulfil, as the case may
be, the attributions stipulated by\ Law” no. 4§/1992 on the organization and functioning of the
Constitutional Court, republished, and by the JRegulation on the organization and functioning of the
Constitutional Court. "

134. In Article 73, after jaragfaph (1)} a new paragraph (2) shall be inserted, with the following
content:

"(2) Judges and prgSecutors e the right to opt for self-suspension for up to 2 years. This option is taken

e obligation#to observe ex officio to defend judges and prosecutors against any act of
in or in connection with the professional activity, which - could affect the independence or

es or prosecutors who are in one of the situations referred to in paragraph (1) may address the
propriate sections of the Superior Council of Magistracy in order to order the necessary measures,
afcording to the law. "
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136. Article 76 shall be amended and shall have the following content:

"Art. 76. - Judges and prosecutors are free to organize or join local, national
organizations in order to protect their professional rights and interests, as well as th
paragraph (3), being members of their governing bodies. "

rnational professional
rovided in art. 11

137. In Article 77, paragraph (2) shall be amended and shall have {a

BRowing cogtent:

"(2) The special protection measures, the conditions and the
established by a decision of the Government, at the proposal of tfg MAinistry gf Justice, the Superior
Council of Magistracy and the Ministry of Internal Affairs."

budgetary funds of the High Court of
Ministry or, in case of military prosec
property is affected in the performa

of their duties or in connection with them."

140. In Article 78, after paragr
content:

a newjparagraph (3) shall be inserted, with the following

g/ant the indemnities stipulated in paragraph (1), their beneficiary may
i departrpent of the court. The action is exempt from the stamp duty."”

"(3) In the case of the refug
address to the administrativg

141. In Article 79

are, medicines and prostheses, subject to the legal provisions regarding
rity contribution.

, paragraphs 1 and 2 shall be amended and shall have the following content:

) Judges, prosecutors, magistrates-assistants of the High Court of
d Justice, assistant magistrates from the Constitutional Court and legal specialists assimilated
judgegrand prosecutors, as well as former judges and financial prosecutors and account advisers from
cial department who have performed these functions at the Court of Accounts, with at least 25

ears in the position of judge or prosecutor, magistrate-assistant or legal professional staff assimilated to
jOdges and prosecutors, as well as to the position of judge or financial prosecutor or account counsellor in

e judicial department of the Court of Accounts may retire on request and benefit upon turning 60 years
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(2)  Judges, prosecutors assistant  magistrates  from the Hi Justice

as well as former judges and financial prosecutors and account advisers from the judicia rtment who
have exercised these functions at the Court of Accounts may retire on request before turnigfy 60 years old
and they benefit from the pension stipulated in paragraph (1), if they hawe=atJeast a sgsiority of 25 years
i j i i gurt of CaSsation and Justice

e, the financial prosecutor and
d as Minister of Justice under
al specialists in former State

"(24) If, pursuant to paragraph (2), two sp, C|al pensions ¥NgE, then the magistrate must choose between
them, and until reaching the age of 65 th cumulated with the salary.
(22) The pensions referred to in Articl those provided for in this Article may not be

g . raph (1), it can benefit, upon request, before turning 60
years old, the judges prosgeutors gnd assistant magistrates from the High Court of Cassation and Justice

only in these positions, in wi €
provided for in paragse b#fear missing from full age in these functions.

judge, JprosecutOr, W
position of judge or fiNg :
Court of e and benefit from, upon turning the age of 60, by service pension even if
they ha ion“s{he time of retirement. In this case, the pension is set on a basis of
gross indemnity paid by a judge or prosecutor in service, on the same

, seniorigy and grade of the court or prosecutor's office, and the bonuses had on the date of
as the case may be, with the gross monthly gross salary and bonuses in the last month of
ate of retirement. Only persons who have been dismissed for non-imputable reasons
his service pension.”

"'(51) The persons who have performed the function of state notary shall benefit from the service pension
the amount and under the conditions provided by the present law. The service pension will be

cdiculated in relation to the earnings obtained by a judge at the court level at the date when the person
o performed the function of state notary has applied for the calculation of the service pension.
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(5% By the service pension stipulated in the present law also benefit persons w, N the
function of state notary and who, at the date of the entry into force of the Law o Notarles - and of

which is missing from the full age which constitutes the basis of calculation provide

(1)."

147. In Article 82, paragraph (6) shall be amended and shall havef owing coﬂtent:

"(6) Judges, prosecutors and assistant magistrates from the High Co gt Cassatypn and Justice and the
Constitutional Court are entitled to a disability and occupation RENSi
the service pension.”

148. In Article 83, paragraphs (1) and (3) shall be amgn

"Art. 83. - (1) The judges, prosecutors, assistant magjgtgates from t gh Court of Cassation and Justice,
as WeII as the legal specialists referred to in Article g7 agraph(l) may be kept in office after the age of

(3) The re-appointment as a judge, prosect i agistrate shall be made without contest by the
appropriate section of the Superior C i i y, to the courts or, where appropriate, to the
prosecutor's offices attached to thgM, within which they were entitled to work until at the date of
retirement and which cannot functin nor ue to lack of personnel. In this case the appointment to

may be re-appointed in the \fiction. Dgring re-appointment, the amount of the pension is reduced by
85%. "

offense , an offense assimilated to corruption offenses or offense related
e offenses covered by Title 1V of Law n0.286 / 2009, as subsequently amended
ented, "Offenses against the Execution of Justice” committed prior to dismissal. These
sion in the public system, according to the law.

by the executing court of the Superior Council of Magistracy. The Section for Judges or,
may be, the Prosecutor's Section will inform the National Pensions House about the
of one of the situations provided for in this Article which has the effect of granting,
suspefting, terminating or resuming the payment of the service pension or, as the case may be, or the

sumption of the procedure for the settlement of the application for the granting of the service pension.
Ifformation to the Section for Judges or, where applicable, the Prosecutor's Section includes the elements
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and prosecutors in respect of which the disciplinary sanction of thg
been established, in accordance with Law no.317 / 2004, republi

on from the magistracy has
equent amendments.

, at the age of 60 years, to the
on the unitary pension system,
d service pension or at which the
dated as appropriate.

survivor's pension under the conditions stipulated by t
with subsequent amendments and completions, calc

paid pension or to which the deceased supporter wo ave had the right to the death date, updated, as
the case may be, under the conditions of the Law no.
completions, and the percentages stipulat his law, depending on the number of descendants.
(3) If, at the time of death, the prose i

152. In Article 85, paragr Il be amended and shall have the following content:
"Art.85.- (1) The part of the\sgfvice pengfon which exceeds the level of the pension in the public system,
the pension stipulateg=immgt. gfaph (2), art. 83! and art.84 paragraph (3), as well as the service

Mydo not meet the age limit provided by the Law no. 263/2010, with the

154. Artic
"Art. 86. -

6 shall be amended and shall have the following content:

) It constitutes seniority in the magistracy, also applicable to the persons referred to in art. 82

nd (2), the period during which the judge, the prosecutor, the legal professional staff provided

t. 87 para. (1) or the magistrate-assistant has performed the functions of judge, prosecutor, judge
t the Constitutional Court, financial judge, financial prosecutor, accountant counsellor in the legal

sqction of the Court of Accounts, auditor of justice, legal specialists provided by art. 87 paragraph (1),
sistant magistrate, court clerk with law higher education, lawyer, notary, legal assistant, legal adviser,
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legal specialists in the apparatus of the Parliament, the Presidential Administratio,
Constitutional Court, the People's Advocate, the Court of Accounts or the Legisl
higher education legal professor.
(2) It constitutes seniority within the meaning of the present law, the period durin hlch a person has
exercised the function of state notary, this seniority being applied to the persons men in art. 82,
paragraphs (1) - (5), as well as the former state notaries, even if they have another occupagfon at the time
of retirement. " .

155. Article 95 shall be amended and shall have the following co
»odlth the approval of the

"Art. 95. - (1) Judges and prosecutors may be searched, detain
Section for Judges or, as the case may be, of the Pros
Magistracy.
(2) In the case of a flagrant offense, judges and prosecutors detaingd and subject to search by law,
the Section for Judges or, where appropriate, the Prosegutor's Section beifig immediately informed by the
body which ordered the detention or search.

arreségd on
tor's Section of the Superior Council of

156. Article 96 shall be amended and shall haye the folloWng content:

"Art. 96. -../../../Users/raluca.erghelegiu/sintact
4.0/cache/Legislatie/temp329148/0086077,HTML-# (1)
by judicial errors.
(2) Judicial error implies the liability ofd
bad faith or serious negligence.

(3) There is a judicial error when
the act ofjustice and as a result an

tate is held patrimonial for damages caused

of a judicial proceeding is determined in the course of
itimate rights or interests of a person oceurs.

N and Fundamental Freedoms, the fundamental rights and
Constitution or the rules of substantive or procedural law, causing a
judicial error.
(5) There is serious negligewgt
disregards the rules gf-smis

@t procedural law, causing a judicial error.

e of the trial has contributed in any way to the judicial error by the judge
pensation.

prejudice caused by a judicial error, the aggrieved party may bring an

the damage £aused by a judicial error has been covered by the State, the Ministry of Public
Il be obliged to return, by judicial means, against the judge or prosecutor who caused the

1%87. In Article 99, points j), n), 0), r) and t) shall be amended and shall have the following content:
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of his / her office, except for those of public interest, under the law, if the 0es not constitute an

offense;
n) use of the function held to obtain favourable treatment by the authorities or intervgntions for the
settlement of claims, claiming or accepting the resolution of the pg al interests or of the family
members or of other persons, other than within the legal framews ated for all citizens, if the
offense meets the constitutive elements of a crime;
0) non-compliance with the provisions on random distribution of case

r) lack to motivate the prosecutor's court decisions or judici
law;

acts within the time limits provided by the

t) the exercise of the position in bad faith or serious gegligence, if the gct fails to meet the constitutive
elements of a crime. Disciplinary sanctions do not regadve criminal Nadflity. "

158. Article 99! is abolished.

159. In Article 100 paragraph (1), points (b) and
content:

hall b& amended and shall have the following

b) the reduction of the gross monthly indemnity % for a period of up to one year;
c) the disciplinary transfer for an effgCtive’period of one year to three years at another court or at another
prosecutor's office, even of an immgdiately jafemNgr degree; "

160. In Article 100 paragraph (1), a new
following wording:

int, point dY) is inserted after point (d), with the

"d*) Professional downgrad

161. In Article 100
content:

rt.108 - The provisions of this law are immediately applicable. The option limits provided by this law
s@art to run from the date of its entry into force.
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who have held a leading position during two mandates until the date of entry into force
apply for a new term of office, for the same leading position under this law.

Art. 112. - The provisions of art. 16, paragraph (3),
force starting with the school year 2019-2020.

ons of Article 2 of Law no. 124/2000
ished in the Official Gazette of Romania,

Art.113.- At the date of entry into force of thfs
regarding the structure and staff of the Constitutional
Part I, no.331 of July 17, 2000 are abolish

Art. 114. - Procedures for promotion i s, including promotion to the position of judge
at the High Court of Cassation andUstice or for appointment to leading positions for both judges and
prosecutors, initiated until the entryfinto for, e of the present law are not subject to the provisions of
this law. "

Art.11 - Law no0.303 / 2004 g es and prosecutors, republished in the Official Gazette of
Romania, Part I, n0.826 offSepterngber 13, 2005, as subsequently amended and supplemented, as well as
those brought by this law vy gublish iy the Official Gazette of Romania, Part I, giving the texts a new
numbering.

5

President of the Senate
Calin Popescu- Tariceanu

For Presi

I, Dgigomir Alina Gabriela, an English and French authorized translator and interpreter
thqrization no. 16561 dated 14.06.2006, issued by the Romanian Ministry of Justice,
hereby ceglity the accuracy of the translation from Romanian into English, that the text submitted
s been fully translated without any omissions, and that the contents and meaning of the
nt have not been misrepresented by translation.

do

SWORN TRANSLATOR,
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