e organisation and functioning of the

agistracy

“Art.7.- (1) The members of the Superior Council of Magistracy shall be elected

amongs¥'the judges and prosecutors appointed by the President of Romania, having a seniority of

t 7 years as tenured judges or prosecutors, who had no disciplinary sanctions in the past 3
years.

(2) Judges and prosecutors may apply for election as members of the

Superior Council of Magistracy before the collective bodies of judges and prosecutors, until 2

days at the most before elections. The applications of judges and prosecutors may be promoted

by teams of judges and prosecutors and by their professional associations.”



3. Article 7, preamble of paragraph (4) and letters c)-e) shall be §mended and shall
read as follows:

“(4) The applications shall be submitted to the Managem ard of the High Court

with the management boards of the courts of appeal or of prosecutpr’s offices attached to

these courts, accompanied by:

d) A declaration on own r ibility stating that they are not and they have

not been intelligence operatives,_including rcover, informants or collaborators of
intelligence services;
e) A declar

interest which influences or

on on own responsibility stating that they do not have a personal
influepce the objective and impartial fulfilment of duties

provided by law.”

4. Article 7 (5)S@€ll be argended and shall read as follows:

A new paragraph, paragraph (5%, shall be introduced under Article 7, after
paragraph (5), and shall read as follows:

“(5%) Judges and prosecutors posted from other authorities than courts of law and
prosecutor’s offices may not apply for the position of member of the Superior Council of

Magistracy. Delegated judges and prosecutor, as well as those posted to other courts of law or



prosecutor’s offices may only apply for the court of law or the prosecutor§s were

delegated or posted from.”

6. Article 7 (6) shall be amended and shall read as follows:

“(6) The management boards of the High Co Assation ¥nd Justice, of the

Prosecutor’s Office attached to the High Court of Cassatio
and of the prosecutor’s offices attached to them sha e with the requirements
provided by paragraphs (1) - (5%) by the judges and grosec 0 submitted their applications,

within 5 days from the application submission

shall be published without delay on the websi

7. Three new paragraphs, paragr
after paragraph (6), and shall read,as follows:
“(7) Applicants or, as _appliC¥gle, judges or prosecutors from the courts of law or
prosecutor’s offices where thefapplication was submitted may appeal against the decisions of the

management boards provided graphy(6), within 5 days after publication.

(8) The appped=sig with the Superior Council of Magistracy and shall be

8. Article 8 (2) and (3) shall be amended and shall read as follows:
“(2) Prosecutors from the Prosecutor’s Office attached to the High Court of Cassation
stice, prosecutors from the National Anti-Corruption Directorate and prosecutors from the
Directorate for Investigating Organised Crime and Terrorism shall elect, in the joint general
meeting of prosecutors, by secret, direct and personal vote, one member for the Superior Council
of Magistracy from the prosecutors who submitted their applications. Prosecutors from the

territorial structures of these prosecutor’s offices shall vote in the general meeting as well.



(3) Two judges from the High Court of Cassation and Justice, oge prosecutol from
the Prosecutor’s Office attached to the High Court of Cassation and Justfce or fhag the Mational

Anti-Corruption Directorate or from the Directorate for Investig

Organised Crime and
Terrorism who obtained the majority of votes in the general meetings

members of the Superior Council of Magistracy.”

9. Article 9 (3) and (4) shall be amended and shall
“(3) The management boards of the cour,
instance shall organise their own general meeting.

(4) The management boards of thg prosecutor’s offices attached to the courts of

appeal, of the prosecutor’s offices attache the tribu

s and of the prosecutor’s offices

attached to the courts of first instance shall organiseQeir own general meeting.”

10. Article 10 (1)-(3) shall bgiamended an
“Art.10.- (1) The judges fro

specialist tribunals within the j

all read as follows:
ch coyirts of appeal, the judges from all tribunals and

risdiction of each court of appeal and the judges from each court

of first instance within the ju #On of ejich court of appeal shall appoint, by secret, direct and

acy from the prosecutors who submitted their applications.
(3) Judges and prosecutors who obtained a majority of votes in the general
ded by Art. 9 (3) and (4) shall be appointed to apply for the position of member of

gement board of the court of appeal, and to the prosecutor’s office attached to it,

tively, and they shall decide on the results of the vote.”

11. Article 11 (1) a)-f) shall be amended and shall read as follows:
“a) The list of candidates from the courts of appeal shall be submitted to all courts of

appeal;



b) The list of candidates from the prosecutor’s offices attachdd rts of
appeal shall be submitted to all prosecutor’s offices attached to the courtfof appe

als shall be submitted

c) The list of candidates from tribunals and specialist
to all tribunals and specialist tribunals;
d) The list of candidates from the prosecutor’s offices attached 4o tribunals and

specialist tribunals shall be submitted to all prosecutor’s ¢ attach® to tribunals and

specialist tribunals;
e) The list of candidates from the court
courts of first instance;
f)  The list of candidates from thegprosctutor’s offfices attached the courts of first

instance shall be submitted to all prosecutor’ 0 the courts of first instance.”

intment of applicants and for the election
general meetings shall be legally convened in

activity.”

13" Article 17 (1)-(3) and (5) shall be amended and shall read as follows:

“Art.17.- (1) The Superior Council of Magistracy shall check the legality of
appointment and election procedure, either ex officio or upon notification by any judge or
prosecutor.

(2) In view of drafting such notification, judges and prosecutors are entitled
to check the minutes on the procedures provided by paragraph (1) and their results, as well as the

ballot papers.



(3) Complaints against the legality of the appointfgent and elpction

election procedures, the appropriate section of the Superior
necessary actions to eliminate them, including repetition o

law or prosecutor’s offices where the violations of la

14. A new paragraph, paragraph (6), s be introduced under Article 17, after
paragraph (5), and shall read as follows:
. 7 (9) shall

“(6) The provisions of accordingly.”

15. Article 18 (2)-(4) si#all be amended and shall read as follows:
“(2) Before the su
a) The e

fOn of tfe list to the Standing Bureau of the Senate:

e intelligence services;
upreme Council of National Defence and the Parliamentary
mittees shall verify and communicate to the Superior Council of

erifications on the capacity of the judges and prosecutors elected as

The Standing Bureau of the Senate shall submit the list provided by paragraph
(1 the Legal Committee for appointments, discipline, immunities and validation, to draft a
report.

(4) The Senate, in the presence of the majority of its members, based on the report
of the Legal Committee for appointments, discipline, immunities and validation, shall validate

the list of magistrates elected as members of the Superior Council of Magistracy.”

16. Article 19 (2) a) and c) shall be amended and shall read as follows:



“a) Shall be legal professionals, with a seniority of at least ¥ 3 legal

profession or in higher education in the field of law;

17. Article 23 (2) shall be amended shall rgad as follows:
of Magistracy undertake permanent and

and shall not exercise activities as judges or

Supgrior Counc agisfracy by right and is elected from the members provided by Art.4 for a

ewable one-year mandate, by the elective meeting of members provided by Art. 3 letters

a) Judges elected within the Superior Council of Magistracy, namely
2 judgeg from the High Court of Cassation and Justice, 3 judges from the courts of appeal, 2
from tribunals and 2 judges from courts of first instance;
b) Members by right, the President of the High Court of Cassation and
Justice and the Minister of Justice;
c) Appointed members, the 2 representatives of the civil society.
2. The President of the Section for Prosecutors is the Vice-President of

the Superior Council of Magistracy by right and is elected from the members provided by Art.5



for a non-renewable one-year mandate, by the elective meeting of membersfprovided by JArt. 3

letters a) - ¢), as follows:

a) Prosecutors elected within the Superi ouncil of Magistracy,

namely a prosecutor from the Prosecutor’s Office attached to the High CouMsof Lassation and
Justice, from the National Anti-Corruption Directorate or from the Directorate for Investigating

Organised Crime and Terrorism, a prosecutor from the prosgq ifices alached to the courts

of appeal, 2 prosecutors from the prosecutor’s offices attachdd tgfthe tribyhals, a prosecutor from

g, f) and g) shall be amended and shall read as follows:

Shall pMegosg the Plenum the necessary measures to fill the vacancies caused by

Shall call upon the Constitutional Court to solve legal disputes of a

cormstitutional nature arising between public authorities, based on Plenum decision;
g) Shall appoint the members of the Superior Council of Magistracy who may be

ted for the development of draft legislation, upon proposal of the Plenum;”

22. Article 24 (6) shall be amended and shall read as follows:
“(6) The procedure provided by paragraph (2) shall apply in case the positions of

president or vice-president become vacant.”



23. Article 29 (8) and (10) shall be amended and shall read as follo
“(8) The complaint lodged by the judge or prosecutor tgfgeted e

gecision

provided by paragraph (5) shall suspend the enforcement of the m e ordered with his/her

career and rights.

(10) The draft agenda and the draft decisions sul e vote 8f the Plenum or of
the sections shall be published 3 days in advance on the \ebfite of tile Superior Council of
Or approval of searches,
garding judges, prosecutors of

agistracy shall be published in

d on the webpage of the Superior
Council of Magistracy. For additional points on agenda, the transparency procedure shall

apply accordingly.”

24. A new paragraph, paragra 11), gnall be introduced under Article 29, after

c) The final part of the decisions adopted by the Plenum and by the Sections

without prejudice to the secrecy of the vote, the number of votes “for”, the

5. Article 30 shall be amended and shall read as follows:

“Art.30.- (1) The appropriate sections of the Superior Council of Magistracy have the
right, and the correlative obligation, respectively, to take action ex officio to defend judges and
prosecutors against any interference with their professional activity or in relation to it, which
might affect the independence and impartiality of judges, and the independence and impartiality

of prosecutors, respectively, in ruling solutions, pursuant to Law no. 304/2004 on the



Council of Magistracy shall safeguard the professional reputation dges and prosecutors.

Notifications on safeguarding the independence of the authority of the judic all be solved
upon request or ex officio by the Plenum of the Superior Council of Magistracy.

(2) The Plenum of the Superior Cou 'y agistra@, the sections, the

president and the vice-president of the Superior Council of gither ex officio or upon

notification by the judge or prosecutor, shall call the Inspection to perform
verifications, in order to safeguard the independenge, imp Ry ad professional reputation of

judges and prosecutors.

jon request of the targeted judge or prosecutor, the notification
pulﬁshed on the ite # the Superior Council of Magistracy shall be posted in the institution

where e works andQr pyblished on the website of this institution.

6) T#e Superior Council of Magistracy shall ensure the observance of the
of the criteria of competence and professional ethics in the course of the professional
s and prosecutors.

(7) The prerogatives of the Plenary of the Superior Council of Magistracy
sections, regarding the career of judges and prosecutors, shall be exercised according
no. 303/2004 on the statute of judges and prosecutors, republished, as further amended

and supplemented and to Law no. 304/2004 on the organisation of the Judiciary, as further

amended and supplemented.”

26. A new article, article 34! shall be introduced after Article 34, and shall read as

follows:
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“Art.341.- (1) The Superior Council of Magistracy may undfrtake coopgration
activities with other institutions of the judiciary from other states.

(2) Pursuant to the requirements established by. ernment Decision, the

Superior Council of Magistracy may use funds from its own budget or, a opriate, from
external funds, to cover the expenditure for the participation of representativés of institutions

from other countries in the cooperation actions undertaken i

27. Article 35, letters a)-c) shall be amended

“a) Shall defend the independence ang the p
prosecutors pursuant to Art.30;

b) Shall appoint and dismiss th

. Article 35 (f) shall
“f)  Shall carry o ther d@ties established by law or by regulation.”

33. Article 38 (1) shall be amended and shall read as follows:

“Art.38.- (1) The Plenum of the Superior Council of Magistracy shall adopt the

ological Code for Judges and Prosecutors, the Regulation on the organisation and
functioning of the Superior Council of Magistracy, the Regulation on the procedure for election
of the members of the Superior Council of Magistracy, as well as other regulations and decisions
under the remit of the Plenum pursuant to Law no. 303/2004, republished, as further amended
and supplemented, and to Law no. 304/2004 republished, as further amended and

supplemented.”
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34. Article 40 shall be amended and shall read as follows:
“Art.40.- (1) The Section for Judges of the Superior C

have the following duties concerning the career of judges:

il of Magistracy shall

a) Shall decide on the delegation and posting of judQes, pursuant to

law; ) 4

b) Shall propose the President the appointment and
removal from office of the president and vice-presi of t Court of Cassation and
Justice;

c) Shall appoint and £ismISS the pregidents of sections of the High
Court of Cassation and Justice;

d) Shall propose the ident of Romania the appointment and

removal from office of judges;
e) Shall

S Shall solve complaints against the appraisals granted by the

commifteefor the ann asgessment of professional activity of judges, set up pursuant to law;
Shall decide on the promotion of judges;
J)  Shall appoint judges in management positions, pursuant to law and

regulationS

k) Shall approve the transfer of judges;
I) Shall decide on the suspension from office of judges;
m) Shall convoke the general meetings of judges, pursuant to law;

S

n) Shall approve measures to supplement or decrease the number of
positions for courts of law;

0) Shall take actions to solve the complaints received from court users
or from other persons on the inappropriate conduct of judges;

p) Shall adopt the internal Rules of Procedure of courts of law;
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Shall remove from office debutant prosecutors;
Shall analyse compliance with legal requirements by debutant

h) Shall solve complaints against the appraisals granted by the
cormittees for the annual assessment of professional activity of prosecutors, set up pursuant to
law;

i)  Shall decide on the promotion of prosecutors;

J)  Shall appoint prosecutors in management positions, pursuant to law
and regulations;
k) Shall approve the transfer of prosecutors;

I) Shall decide on the suspension from office of prosecutors;
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m) Shall decide on the delegation and posting of prg §suant

to law;
n) Shall convoke the general meetings of p. utors, pursuant to law;

0) Shall approve measures to supplement or decr

positions for prosecutor’s offices;

35. Article 41 is hereby amended and s
“Article 41.- (1) The division for judges of

justice in the jurisdiction of the cougts of appeal, ell as the setting up of secondary premises
of courts of justice and their jurisdiction igg to the law;

b) approves the measures for gipplementing or reducing the number of posts for courts of justice
and prosecutor's offices;

c) establishes the categer applications to be judged / settled in the City of
Bucharest only by cerfain cgdrts of justice, while observing the substantive jurisdiction provided

for by the law;

High Cgurt of Cassation and Justice or of the Chief Prosecutor of the National Anti-Corruption
ment or of the Chief Prosecutor of the Department for Investigation of Organised Crime

and Terrorism;

b) upon the proposal of the Prosecutor General of the Prosecutor's Office attached to the High

Court of Cassation and Justice, approves the number of deputies of the general prosecutors

within prosecutor's offices attached to courts of appeal and of prime-prosecutors within



15

prosecutor's offices attached to tribunals, as well as prosecutor's offices attaced to first inptance
courts, where prime-prosecutors are assisted by deputies;
c) fulfils any other duties set forth by laws or regulations;

d) adopts the Internal Regulations of prosecutors’ offices.”

36. Article 44 (3) and (6) are hereby amended and shall r¢a
“(3) In the case of disciplinary offences committed by progecutors and assistant-
magistrates, the disciplinary action shall be taken
Service.

(6) In order to take the disciplinary action,

carry out a preliminary investigation.”

e person about whom the notification was made. The closing resolution is subject to

confirmation by the Chief Inspector. The Chief Inspector may invalidate the resolution once only

and may order the extension of the inquiry by a written and motivated order.”

38. Article 45 (5) c) is hereby amended and shall read:

“c) to order the commencement of the disciplinary investigation;”
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39. At Article 45 (5), after Letter c), a new Letter c*) will be introducfd, rea

“c!) should indications of a disciplinary offence be found, the Judi nspector shall issue a

resolution ordering the commencement of the disciplinary investigation.”

40. Article 45 (6) and (7) are hereby amended and shall r¢a

“(6) When several notifications concern the same offence ajd p€rson, the notifications shall be

connected.

(7) The deadlines set forth in this Article are limitatife.”

Ing:

thereof. The complaint shall be dealt with

spection Service.

clarification, as well as the evidence to be administered to complete the inquiry.

(6) The Decision of the Administrative and Financial Litigations Division of the Bucharest Court
of Appeal may be appealed against with the High Court of Cassation and Justice -
Administrative and Financial Litigations Division, within 15 working days from the its

communication.”
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42. Article 46 (1) and (6) are hereby amended and shall read:
“Article 46. - (1)  The disciplinary investigation establishes the facts gind thé eglliences,

the circumstances in which they were committed, as well as any ot nclusive data that can

acts of the investigation and to request evidencq for her defence. The disciplinary

proceedings shall be compliant with the procgss ant procedugt guarantees provided by Law
n0.134/2010, recast, as amended.

(6) The disciplinary investigation shall be ®gried ouywithin 60 days from it being ordered,

except when suspended. The disci on may be extended by up to 30 days, if

sound reasons exist for such extension.”

43. Article 47, the preamblengf agragh (1) and Letter b) are hereby amended and shall
read:
“Article 47.- (1) Afte

Judicial Inspector may §

gisciplipary investigation, by written and motivated resolution, the

b) reject the QQtification, ifyduring the disciplinary investigation it is found that the requirements

for?aking disciplthgry acfOn are not met.”

repealed.

of the judicial inspector and, by written and reasoned resolution, may order the
inary investigation to be completed. On completion of the disciplinary investigation, by

written and reasoned resolution, the chief inspector may order one of the solutions provided for

at Paragraph (1) a) or b).

(5) The person that notified the alleged disciplinary offence may appeal against the resolution to

reject the notification provided for in Paragraph (1) b) and Paragraph (4) before the

Administrative and Fiscal Litigations Division of the Bucharest Court of Appeal, within 15 days
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from receiving notice of such rejection, without a prior procedure. The casegshall be trie§ with
speed and priority.

(6) The Court may:

a) reject the appeal;

b) grant the appeal and quash the resolution of the judicial inspector for corftinuation of the

disciplinary proceedings.

(7) The decision issued under Paragraph (6) b) should e the Jeasons for which the

resolution of the judicial inspector was quashed an and circumstances that
need further clarification, as well as the evidence tofoe adny ed to complete the disciplinary

investigation.”

46. At Article 47, after Paragraph (7), a new Pa aph (8) is introduced, reading:

“(8) The decision may be appealed against atNQe High @ourt of Cassation and Justice — Division

for Administrative and Fiscal Litigagions, within ys from receiving notice thereof. The case

shall be settled within 6 months.”

47. Article 48 is hereby repe

48. After Article 48, Article, 48! is introduced, reading:
“Article 48%.-

“(2) TheZdisciplinary action is sustained before the Sections by one of the judicial inspectors who
sed it and, only if none of the judicial inspectors that carried out the action is available, by

a judicial inspector appointed by the chief inspector.

(7) The provisions of the this Law regulating the procedure for solving the disciplinary action

shall be completed by the provisions of Law no.134/2010, recast, as amended, to the extent to

which they are not incompatible.”
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50. After Article 49, a new Article 49! is hereby introduced, reading:

“Article 49'.- The disciplinary proceedings shall continue even whe judge is appointed as

prosecutor or the prosecutor is appointed as judge.”

D

51. Article 52 (1) is hereby amended and shall read:

“Article 52.- (1) During the disciplinary proceedings, th
Council of Magistracy may order, ex officio or at opoSy e judicial inspector, the
suspension from office of the magistrate until tife decigi olving the disciplinary action
becomes final, if the continuance in exercising ghe offtCe could ghfluence the impartiality of the

disciplinary proceedings or if the disciplinggA proceedinds”are likely to seriously affect the

“(1Y) The suspended judge orfrosecutor may appeal against the suspension from office ordered

under Paragraph (1) within 5 om regeiving notice thereof. The appeal shall be judged by

the panel of five judges g igh Qo of Cassation and Justice, of which the voting members

of the Superior Counc
(1%) The appeal shall b

decision of theg®

fgistracy may not be part.

gpeed and priority and shall not stay the implementation of the
division of the Superior Council of Magistracy. The Court decision shall
be final.
(13)n request, the

ay order the stay of the order until the appeal is settled.

amended, e recognised the time in service and in magistracy for the same period of time.”
53. Aftgr Article 52, a new Article 52! is hereby introduced, reading:

ifle 521 .- (1) The dismissal of a judge or prosecutor under the terms of Article 65 of Law no.
303/2004, recast, as amended, or the appointment of a judge as prosecutor or of a prosecutor as a
judge shall not preclude the continuation of the disciplinary proceedings.
(2) Except when a judge was appointed as prosecutor or a prosecutor was appointed as judge,
during the disciplinary proceedings continued under Paragraph (1), if disciplinary action is taken,

when the relevant Division finds that the notification is grounded, it may decide to apply one of
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the disciplinary sanctions set forth in the law, in relation to the severity f the discidlinary
offence and personal circumstances of the person in question. The digciplindwg sancipén thus

established shall not be enforced. When the judge is appointed as pr or or the prosecutor is

appointed as judge, the provisions of Article 49 (6) shall apply.

(3) The disciplinary action against a judge who was appointed as prosecutor aftef committing the

disciplinary offence shall be judged by the Division for Judge , discipli%ry action against a

prosecutor who was appointed as judge after committing the\disgfplinary pffence shall be judged

by the Division for prosecutors.”

54. Article 53 is hereby amended and shall re

“Article 53.- If a judge or a prosecutor is e ed from Istracy, the final decision shall be

submitted to the President of Romania, in order to 18wye the decree for the removal from office.”
Mitroduced, reading:

“Article 531.- (1) Working groups shall order to discharge the responsibilities of the
Superior Council of Magistragy via its Plenum and Divisions. The working groups shall act as
specialised preparatory bodie
(2) The organisation, oppeetreg and
a Regulation develop

Divisions, as the case

indicatiglg the majority and minority opinions, as the case may be;

iews the requests related to the scope of work of the Council received from members,
professional associations, civil society organisations, other public authorities and agencies and
set priorities for activities on specific themes;

e) other responsibilities set forth by law and the regulation.”

56. Article 54 (1) is hereby amended and shall read:
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“Article 54.- (1) The length of the term of office for elected members — judggs, prosecutols and

(21) ™iatsefuced, reading:

d as member of the Superior

Council of Magistracy shall be recognised as ti ervice, in the legal profession;

such office shall be incompatible with the c r of the Parliament, civil servant,

local elected authority, judge, prosecutor, notary p

ic, lawyer, legal advisor, mediator, arbiter,
court enforcement officer, insolvency practiigner, couft clerk, probation office and any other

regulated legal professions.”

58. At Article 54, after Paragfaph (5), a new Paragraph (6) is hereby introduced, reading:
“(6) The representatives of piil socipty elected as members of the Superior Council of

Magistracy shall not pa

ticle 55 (1)-(5) are hereby amended and shall read:

“Article 55.- (1) The revocation from office of an elected member of the Superior Council of

Magistracy maybe ordered at any time during the term of office, in the following cases:
a) the person in question no longer meets the legal requirements for being an elected member of

the Superior Council of Magistracy;
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b) the person in question has been subject to one of the disciplinary sanctioRs provided [y law

for judges and prosecutors, and the sanction decision is final,

c) the majority of judges or prosecutors, as applicable, that effectivel k in the courts that the
person in question represents withdraw confidence in the same person.
(2) The relevant Division of the Superior Council of Magistracy finds that one of the

assumptions set forth at (1) a) and b) above is fulfilled, on } cation fom the majority of

judges comprised in the Division for Judges or the major prosecfitors comprised in the

Division for Prosecutors, as the case may be, as w. on ication from a General
Meeting.

(3) In the case provided for at (1) c) above, ghe pfdCedure fgr dismissing a member of the

Council from office shall be thus:

a) the withdrawal of confidence maybe initia by any General Meeting of courts or

prosecutors’ offices represented by the mem¥ggr of the/Superior Council of Magistracy whose

dismissal is requested. The professignal associatiofs/of judges and prosecutors may petition the

general meetings of judges and pro start the proceedings for withdrawal of
confidence;
b) the Council initiates the prégeegfhgs to vithdraw confidence on request from at least General

meetings, in the case of jerweg or prgsegdtors from first instance courts; three general meetings,

than 2Q/days form the time of the summoning. The judge of prosecutor in question shall be

if®d immediately the decision(s) to initiate the dismissal proceedings;
e) the person against whom a no-confidence vote was requested may address the judges or
prosecutors in support of his/her position, at any rate, no later than the commencement of voting;
f) within 5 days form the completion of the general meetings summoned according to then

provisions of d) above, the Plenum of the Council shall validate the results of the ballot;
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g) if the majority of the valid votes cast by the judges or prosecutors in gendral meetingsfat the

courts or prosecutors’ offices represented by the member of the Superigf Councs

are in favour of withdrawing the confidence in such member, this ber’s status as elected
member of the Council shall cease by operation of law at the time when ballot results be

validated by the Plenum of the Council;

meeting of the prosecutors’ office of the High Court of

Anti-corruption Department and the Department for

N . Article 55 (6) - (8) is hereby repealed.
61. cle 55, paragraph (9) shall be amended and this shall read as follows:
“(9) Decisions to revoke the members elected from among the High Court of
Cassatigh and Justice shall be made with the vote of the majority of the judges exercising their

f office with the High Court of Cassation and Justice.”

62. Two new paragraphs, para. (1) and (11) shall be inserted in article 55, following

S

paragraph (9), and they shall read as follows:
(10) The decision through which the Plenary of the Superior Council of Magistracy

validates the results of the revocation procedure may be appealed against the Panel of 5 judges of
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the High Court of Cassation and Justice, for reasons of legality, within 3 dayg served.

The decision of the High Court of Cassation and Justice is rendered final

(11) The corresponding section of the Superior Council istracy, following the

notice submitted by one third of its members, may take the decision to rev president or

vice-president of the Superior Council of Magistracy, with the vote of the’majority of its

members.” ) 4
63. A new article, art. 55¢, shall be inserted f. and this shall read as
follows:
LArt.55%.- (1) Throughout their entir the members of the Superior
Council of Magistracy may be questioned b er of 30 judges or prosecutors or

fulfil their tasks or in relation to their comp I e commitments made in the programme
that they used to run for their office.
(2) Such questions g addregSed to the Superior Council of Magistracy and
to the questioned member.
(3) The \ues#Oned njember of the Superior Council of Magistracy must

answer within 30 days sj datetheguestions were submitted.

contents of the questions, as well as the answer provided by the

5. Article 60, paragraph (3) shall be amended and this shall read as follows:
(3) The president of the Superior Council of Magistracy acts as a main credit chief
accountant, and this position may be assigned to the vice-president, to the general secretary, to
the deputy general secretary or to the financial manager.”

66. Article 63, paragraph (4) shall be amended and this shall read as follows:



25

(4) The civil servants and the personnel with labour contracts withif the organizgtional
chart of the Superior Council of Magistracy are to be deemed egual, i their

professional rank and remuneration, with the equivalent staff the system of the

Parliament, thus benefiting from similar rights.”
67. A new paragraph, para. (4%), shall be inserted gfle 63, foﬁowing paragraph
(4), and this shall read as follows:

“41) The IT experts within the organizg# e Superior Council of

s, as well as the staff from the
the same remuneration as the
d they have the same rights and
Law no. 567/2004 on the status of the

68. Article 65 shall be ed anM this shall read as follows:
Art. 65 - (1)
Council of Magistrac

dicial IngPection operates as a legal entity within the Superior

in Bugcharest city.

h the law.
(4) The rules for performing inspection activities shall be approved by the
pector, through an internal Regulation.

(5) The Chief Inspector acts as a main credit chief accountant.”

69. Article 66, paragraphs (2) and (4) shall be amended and they shall read as
follows:
“(2) The own organizational chart of the Judicial Inspection consists from

departments, units and offices. The own organizational chart of the Judicial Inspection includes
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judicial inspectors, specialised legal staff similar to magistrates, civil servargs, labour coltract-
based staff and IT staff.

(4) The Judicial Inspection operates with an optimal number ogitions able to

provide the possibility to work in optimal conditions.”
L 4

70. Article 66, paragraph (5) shall be repealed.

71. Article 66, paragraphs (6) and (7) sifall be

follows:

ded and they shall read as

“(6) The maximum number of p ns for theMdrganizational chart of the Judicial

Inspection may be amended through a Governmeng’s Decision, based on the proposal of the
Chief-Inspector.
(7) Funding for current expenses and c@s#tal expenses of the Judicial Inspection shall

be fully covered by the state budget.”

72. Article 67, parag (1) arpd (3) shall be amended and they shall read as

follows:

iNs, efficient management of resources, ability to commit to decisions
gunication skills and resistance to stress.

e organization of a competition for the chief-inspector position must

N armgunced at least 3 months prior to its date.
73. A new paragraph, para. (3'), shall be inserted in article 67, following paragraph
(3), an@’this shall read as follows:
,»(31) The composition of the evaluation board for this competition shall be the

following:

a) 3 members - judges, from the Section for judges and who have worked at a

S

court level similar to that required in order to occupy the position as a judicial inspection,
assigned by the Section for Judges;



c) one member of the Superior Council of Magistracy, represégtatjve of the civil
society, assigned by the Plenary of the Superior Council of Magistracy;

d) a psychologist assigned by the Plenary of, Arior Cothcil of Magistracy,

who must submit an advisory report, following the presenta oject on exercising the

tasks specific to a management position by each candi v

74. A new paragraph, para. (4), shall Jge inSeTted in gfticle 67, following paragraph

(4), and this shall read as follows:

,,(4Y) The term of office as a judicial inSegctor is extended by virtue of law until the

expiry of the term of office as Chief-InspectonQr Deputy’ Chief-Inspector”.
75. Article 67, paragraphs (5) ‘aQd (6)/£hall be amended and they shall read as
follows:

“(5) The Chief-Inspgct ay b revoked from his/her position by the Plenary of the

7@ Article 69, paragraph (1), letter s) shall be amended and this shall read as

S:

a) shall designate, from among the judicial inspectors, the management team - the
deputy chief-inspector, the heads of departments - based on a procedure which evaluates the
management projects specific to each position, so that managerial cohesion, professional
competence and efficient communication are ensured. The term of office for such positions shall

cease once the term of office for the chief-inspector expires.”
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77. Two new letters, letter al) and a?) shall be inserted in e 69, following letter
a), and they shall read as follows:
,al) shall exercise the management and organization functions €or the Judicial
Inspection activity; <
a®) shall take measures in order to coordinate t Ivity offthe Judicial Inspection
staff, other than the judicial inspectors themselves;”

78. Article 69, paragraph (1), letter g5 shalf be amghded and this shall read as

follows:

e) shall set out the specific areas of actiwty in which control actions are exercised,

annually or whenever this is called for, folloMgg the caffsultation with the judicial inspectors;”
79. A new letter, letter f1) sha inseged in article 69, following letter f), and they
shall read as follows:

) shall ensure rdinatgpn of the vocational training activity for the judicial

inspectors and the harmgerratign of gragifCe within the Judicial Inspection;”

80. A new letterNgfter it) ghall be inserted in article 69, following letter i), and they shall

coordination of the activity of health and labour safety.”

. Article 70, paragraphs (1) and (2) shall be amended and they shall read as follows:
“Art. 70 - (1) Inspectors within the Judicial Inspection are appointed in their position
by the chief-inspector, following a competition organized by the Judicial Inspection, for a term
of office of 3 years that may be renewed only once, over another similar term, from among the

judges and prosecutors with at least 10 years of seniority in the ranks of magistrates, who have
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been worked at least at level of tribunal or prosecutor’s office attached to thg | who

have earned a “very well” rating during the previous assessment.

(2) The competition shall consist from taking a n test and attending an

interview, and the subjects for the competition include the laws, regulat nd any other
regulations in the field of courts, prosecutor’s offices and Judicial Inspection @rganization and

operation, as well as the provisions of Law no. 135/2010 og grminal Pﬂ)ceedings Code, as

further amended and supplemented, or of the Law no.

amended, depending on the specialization of the cangh judye=aifrosecutor. The interview

The rules for organization and implementation

an order of the Chief-Inspector and must be

83. Article 73, paragraph (1)shall be am d and this shall read as follows:

“Art.73 - (1) The manner ofNjstribugon of the documents instituting disciplinary

proceedings and the disciplinfiry cases among the judicial inspections shall comply with the

2

principle of random distributi

84. Article 76,

follows:

agiraphs_(5) and (6) shall be amended and they shall read as

be appealed on a point of law before the Administrative Section of

aoN and Justice, within the same period of time; the decision of the High

5. Article 77, paragraphs (2) and (3) shall be amended and they shall read as
follows:

“(2) The judicial inspectors dissatisfied with the rating awarded to them may bring a

complaint before the Plenary of the Superior Council of Magistracy, within 30 days since the

decision has been served.
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(3) When settling this complaint, the Plenary of the Superior Co

may ask the chief-inspector to provide any information deemed necessarf and tfe
the judicial inspector in question in order to be heard is mandatory.”

(3), and this shall read as follows:
,»(31) The decision of the Plenary may be app on a pgint of law before the

administrative and fiscal law section of the Buchares rt

decision has been served. An appeal on a point of law spend the enforcement of the

decision appealed against.”
87. Article 77, paragraph (4) shall be repea¥ed.

88. Article 81 shall be repealed.

89. Article 82 shall be ed anpl this shall read as follows:
“Art. 82-T rnmeut siall ensure an appropriate headquarters for the Superior

Council of Magistrac

s of office which are currently being implemented, including those
based on competitions implemented pursuant to the previous terms of the law shall stay
t the period specified.

. I11.- Chapter VIII, paragraphs (2) and (5) of article 12 in Annex no. V of the

work-law for remuneration of staff paid from public funds no.153/2017, as further

amended and supplemented, shall be amended in the sense provided by art. 54 para. (1) of this
law, and this shall read as follows:

(2) The members elected in the Superior Council of the Magistracy, except for

those mentioned under para. (1), shall receive a monthly allowance equal to that of a president of

section in the High Court of Cassation and Justice.
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(5) The de jure members of the Superior Council offthe Mag penefit

from a member allowance equivalent to 50% from the maximum monthly wage of the

judge of the High Court of Cassation and Justice.”

Art. IV.- Law n0.317/2004 on the Superior Council g gistracﬁ republished in the
Official Journal of Romania, Part I, n0.628 of 1 September as furtfer amended, including
the changes and additions brought through this law, shlisk€d in the Official Journal

of Romania, Part I, and the texts of the law shall be grovide a new numbering.

This law was adopted by thf Romanian Parliament, in compliance with the provisions of
articles 75 and 76 paragrapR (1) g manian Constitution, republished.

For President of Cha of Deputies For President of the Senate
Petru Gabriel Vlase lulian-Claudiu Manda
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