Dear Minister, IS

In the context of the discussions regarding the existen a legalgonflict of a constitutional
nature between the Minister of Justice, on the side} President of Romania, on
the other side, in the main, and in subsidiary, a conflict of constitutional nature between
the Government of Romania and the Presidgnht of am\a, generated by the President of
Romania’s refusal to give effect to the applicasieft for thgldismissal of the Chief Prosecutor
of the National Anticorruption Departmgnt, please alloyf me to present hereunder several
aspects included in the Decision of th stitutiona™€ourt no. 358/30 May 2018, published

e Minister of Justice and the President of
sident of Romania to put into practice the

it only if the proposal does not comply with the law, in which
B will cease. Of course, no constitutional text opposes the existence of

Onary power/margin of appreciation of the Minister of Justice - the
entral role in the procedure - is minimal, the discretionary power /

al powers in a sense that would affect the constitutional text. That is why his
etence is to control the legality of the measure, namely the revocation proposal, as he
cafinot invoke aspects related to the opportunity of the proposal or carry out an assessment
f the Chief/General Prosecutor's work, as in the case. Therefore, the decision-making
power of the President of Romania is limited to the conditions of legality of the submitted
revocation proposal.”

We mention hereby that previously, through Decision no. 68/2017, the Constitutional Court
held ”that a legal conflict of a constitutional nature existed and exists between the Public
Ministry - the Prosecutor’s Office attached to the High Court of Cassation and Justice - the
National Anticorruption Directorate and the Government of Romania, generated by the
action of the Prosecutor’s Office attached to the High Court of Cassation and Justice - the
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National Anticorruption Directorate to take upon itself the co
legality and opportunity of a normative act, respectively
Ordinance No. 13/2017, while breaching the constitutional co
and of the Parliament, foreseen in Art. 115, para. (4) and
respectively of the Constitutional Court, foreseen in Art. 146, letter

apduct, the Public Ministry - the
fn and Justice - the National
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In this context, the Court acknowledged that ”through j&
Prosecutors Office attached to the High Court of
Anticorruption Directorate acted ultra vires and toc
have - the control of the modality of adopting a nogm/
legality and opportunity, which affected the go (

Public Ministry does not fia
investigations with rega

siderable discussion internationally about a series of
intelligence service, the SRI, and a various institutions

e ruled unconstitutional, bring to mind the intermingling of politics,
enforcement so notorious in our nation during Communist rule. Among

se accept, distinguished Minister, the assurance of my highest consideration.



