MINISTERUL JUSTITIE] romygnia20)9.eu

To: Mr. Frans Timmermans

First Vice-President L 2

Regarding the Government Emergency Ordinance (G on moghfying the conditions for
organizing the admission contest at the Natio titut agistracy, as well as some
amendments to justice laws

1. The establishment of some temporary
National Institute of Magistracy, the ini
the graduation exam of the National Institu

rovisions ing the admission contest at the
rofessional training for judges and prosecutors,
f Magistracy, the probation period and the

tober 18, 2018, substantial amendments and
completions were made to the adWjssi ntest at the National Institute of Magistracy
(NIM), the initial professi y
probation of judges and

e formulated by the Superior Council of Magistracy, with the

g6 being applicable to the auditors of justice who will have the
the NIM starting with 2020. In its reasoning for the postponement, the
gistracy stated that it had identified difficulties in the application and

raining of judges and prosecutors, the graduation exam of the National
te of Magistracy, the probation and the capacity exam of the judges and prosecutors,

- expressly states that, in order not to create a legal vacuum, the provisions of the
Government Emergency Ordinance shall be supplemented by those of Law no. 303/2004 on
the statute of judges and prosecutors, in so far as those do not state otherwise.
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2. Another legislative change seeks to transpose those retained byDec 2018 of
the Constitutional Court, which noted that although "it is the exclibive righte&ilaeegislator
to regulate service pensions, according to its policy, the for nnot achieve a parallel
and a confusion between the function of state notary and that of ju or prosecutor ",

To this end, the provisions of Art. 86 par. (2) of Law no. 303/2004 shall befepealed, for the
purpose of eliminating the possibility for former state petages retired from this capacity
prior to 1995 to obtain a similar pension as to that of D

3. The normative act contains provisions regarding t
positions within prosecutor’s offices.

Department, his deputies, the Chief Prosgcutor of t
Organized Crime and Terrorism, its de
the aforementioned prosecutor’s offices, at t

partment for the Investigation of
as well as the chief prosecutors of sections of
roposal of the Minister of Justice.

The novelty of the regulation is that, he futdre, the endorsement on the nominations
proposed by the Minister of Justice will be d by the Plenum of the Superior Council of
Magistracy instead of the Cou rosecutor’y Office, the change being justified by the fact
that the adopted normative gct alsongj possibility to the judges who have previously
fulfilled the position of gfosetutor to apply for one of these leadership positions in the
prosecutor’s office.

of office of high-level prosecutors, appointed by the

to which the management positions within the prosecutor's
ent is made by the President of Romania cannot be filled in

fing that the lack of stable management of these judicial institutions
ingensuring quality management.

e sense that the current delegations in management positions are maintained for a period
ays, during which the vacancies must be occupied, under the terms of the law.

O clarifications are brought on the calculation of the seniority necessary for the

of

6. By

) tion to the position of judge at the High Court of Cassation and Justice. Thus, in the
fulre, the seniority as a prosecutor shall be taken into consideration when calculating the

erall seniority.

The legislative amendment was motivated by the fact that the previous legislation did not
expressly provide that the length of service as prosecutor should be taken into account for
the seniority required for High Court of Cassation and Justice.
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being removed provisions that referred to the holder of the discip
president of the High Court of Cassation and Justice, the minister of justi

action by the
and the General
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