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I.  Introduction

1. On 6 August 2020, the First Vice President of the Legislative Cha the Parliament
(Oliy Majlis) sent to the OSCE Office for Democratic Institutions and Human Righg (hereinafter
“OSCE/ODIHR”) and to the European Commission for Democracy through Law of theéyZouncil of
Europe (hereinafter “the Venice Commission”) a request for an opinion on the Draft Law of the
Republic of Uzbekistan “On freedom of conscience and religious g ytions” (lgreinafter “the
Draft Law”, CDL-REF(2020)065) to assess its compliance ghnational human rights

standards and OSCE commitments. In accordance with ice, the Venice

2. MrJan Velaers (Member, Belgium) and Mr Ben Ver
appointed as rapporteurs for the Venice Commission.

ulen’ (Member, the Netherlands) were
j was appointed as a legal
Freedom of Religion or
shev, Mr Emlr vacevic¢, Mr Catalin Raiu,
he Joint Opinion was also

Belief (Ms Montserrat Gas Aixendri, Mr Alexandr Kl
Mr Dmytro Vovk and Ms Mine Yildirim) contribut
prepared in consultation with Mr Ahmed Shah
Freedom of Religion or Belief.

ine Martin and Mr Serguei Kouznetsov
r Konstantine Vardzelashvili, Mr Mikolaj
Wrzecionkowski and Ms Anne-Lise i OSCE/ODIHR, participated in a series of

the written comments authorities. The OSCE/ODIHR and the Venice
Commission are grateful fo uthon es and to the OSCE Project Co-ordinator in Uzbekistan
for the support in organis ese megtings. The OSCE/ODHIR and the Venice Commission
further note with appreC|at| the pubfic authorities’ commitment to review and incorporate the
recommendations on during the next stages of the legislative process

procedure repfa®Qg the subjcommission meetings. Following an exchange of views with
Mr Shukhrat BafayeV y
self-gover nt bodies 8RIhe Olly Majlis (Leglslatlve Chamber) of Uzbeklstan and was adopted

int Opinion raises key issues and provides indications of areas of concern. In the
conciseness, it focuses more on areas that require amendments or improvements than
on the positive aspects of the Draft Law. The ensuing recommendations are based on
iternational human rights standards and obligations, OSCE human dimension commitments,
d good national practices. Where appropriate, they also refer to the relevant recommendations
ade in previous legal opinions published by the OSCE/ODIHR and/or the Venice Commission.

7. This Joint Opinion is based on an unofficial English translation of the Draft Law provided by
the First Vice President of the Legislative Chamber of the Parliament (Oliy Majlis) on 6 August
2020. Errors from translation may result.
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not prevent them from formulating additional written or oraI recommend or comments on

the respective legal acts or related legislation in Uzbekistan in future.

lll.  Executive Summary

9. The OSCE/ODIHR and the Venice Commission welcome U an’s efforts to amend its

legal framework relating to the right to freedom of religion or b with a yiew to bringing it
into compliance with international standards on freedom ofgeligi igf as called upon by
several international human rights monitoring bodj£s.! Law brings some
improvements compared to the existing legislation, eduction of the required

minimum number of believers to create a religious o] ' tion the removal of the ban to

However, the Drat Law also maintains major re
incompatible with international human rights standar

religious tolerance in society”,?
among others. The Draft Law
religious organizations and

the Draft Law shg@lid e subStamtally revised in order to ensure its full compliance with
g@ndards and OSCE human dimension commitments.

sténd&fds and OS
following

A.

that any religious or belief community should be able to acquire legal personality status, as

! Bee e.g., UN Human Rights Committee (CCPR), Concluding observations on the fifth periodic report of Uzbekistan, 1 May
20, CCPR/C/UZBICOI5, paras. 42-43; UN Special Rapporteur on Freedom of Religion or Belief, 2018 Report on the Mission
Uzbekistan, A/HRC/37/49/Add.2, 22 February 2018, paras. 97 and 101 (b).

2 The term “proselytism” is an undefined term internationally and generally carries negative connotations. The wording “non-

coercive persuasion” should be preferred, referring to communication and activities aimed at converting others without using

violence, intimidation, threats or other unlawful forms of pressure. See UN Special Rapporteur on Freedom of Religion or Belief,

Report to the United Nations General Assembly, UN Doc. A/67/303, 13 August 2012; and OSCE/ODIHR, Freedom of Religion or

Belief and Security Policy Guidance (2019), page 64.
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a type of legal entity different from a “religious organization”, for instancgrby regjstering ag
an association or a foundation, if it so wishes; [para. 42]

D. tomore strictly circumscribe Articles 3 and 11 para. 5 of the Draft Law ifi 0
communication and activities aimed at coercively converting others
intimidation, threats or other unlawful forms of pressure; [para. 51]

[to only prohibit
iolence,

E. toremove the prohibition of “engaging in religious educational
3 para. 5 and 11; [paras. 52-53]

F. to reconsider the provision limiting the holding of religious r
designated places (Article 13); [para. 58]

G. to remove from Articles 14 and 20 of the Draft La
conclusion of the religious examination” prior t
religious or belief materials on the territory of the R

Ries in private” in Articles
L 4

ahd ceregnonies to specific

he reqwrement to obtain a “positive
produgi porting and distributing
i of Uzb kistan; [para. 67]

nce concerning religious

H. to reconsider the Committee on Religious fAffairs’ c
pilgrimage outside the country; [para. 68]

I.  toreview the registration requirements and docum
that they are not burdensome, especi
consent from the Committee on Religious Affais and the letter of guarantee from the local
state authorities; [paras. 72-84]

required and simplify them to ensure

J.
K.
L.
Ear and precise definitions of the serious grounds that may
iquidation of a religious organization, as a measure of last resort,
ensuring the actualjtermination and liquidation/deregistration of religious or belief
Epended until all avenues of appeal have been exhausted; [paras
M. broad wording, which give too wide discretion to those public

implementation, thus potentially leading to arbitrary
tation and undue restriction to the right of freedom of religion or belief, in

a. 2) ‘activities that offend the religious feelings of believers” (Articles 6 para. 4
9 para. 4), “humiliation of constitutional rlghts and freedoms of citizens”, “violation of civil
nd “other selfish goals” (Article 11), “infringe[ment] on the honor and dignity of the

al” (Article 13). [paras. 27, 30, 31, 46, 104].

Thege gfid additional Recommendations, as highlighted in bold, are included throughout the text
of this Joint Opinion.
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IV. Analysis and Recommendations

A. International Standards and OSCE Commitments relating to th to Freedom of

Religion or Belief

12. This Joint Opinion analyses the Draft Law from the viewpoint of its compalibility with
international standards relating to the right to freedom of relig6 pelief agl freedom of
association that are binding upon the Republic of Uzbekistan, ag g OSCE commitments in
this field.

(freedom of thought,
consmence and rellglon) and 22 (freedom of assomaﬂon) nd in ction with these two rights,

of the ICCPR that are also relevant as they may b
(freedom of expression), 20 paragraph 2 (prohibitj

of advoc national, racial or religious
ostility or violence), 17 (right to privacy),

Article 3 (right to equality between men and women) rights of ethnic, religious or linguistic
minorities), 26 (equality before the law) an peaceful assembly). Additionally,
Article 14 of the UN Convention on the Rights o ild”guarantees the right of the child to
freedom of thought, conscience and reli |on while Ar 0 specifies that a child belonging to a

religious minority “shall not be denied i unity with other members of his or her
group, [...] to profess and practise his or her iggon” 4

Protection of Human Rights an damenfal Freedoms® (hereinafter “the ECHR”), other
Council of Europe’s instrug w of the European Court of Human Rights®
(hereinafter “the ECtHR”), £ provisions similar to those in the ICCPR, and serve
as tools of interpretation &

maintain freely accessible places of worship, and the right to
(para. 16), among others.” Furthermore, the 1990 Copenhagen

suclfrestrictions as are prescribed by law and are consistent with
(para. 9.4). Also, the 2003 Maastricht Document emphasizes the

8 teghational Covenant on Civil and Political Rights (hereinafter “ICCPR”), adopted by the UN General Assembly by

resolution 2200A (XXI) of 16 December 1966. The Republic of Uzbekistan acceded to the ICCPR on 28 September 1995.

4 UN Convention on the Rights of the Child, adopted by the UN General Assembly by resolution 44/25 of 20 November 1989.
e Republic of Uzbekistan acceded to this Convention on 29 June 1994.

5 Bhe Council of Europe’s Convention for the Protection of Human Rights and Fundamental Freedoms (hereinafter “ECHR”"),
ned on 4 November 1950, entered into force on 3 September 1953.

For instance, ECtHR, Hasan and Chauch v. Bulgaria, Application no. 30985/96, judgment of 26 October 2000; Bayatyan v.
Armenia, Application no. 23459/03, judgment of 7 July 2011; Ahmet Arslan and Others v. Turkey, Application no. 41135/98,
judgment of 23 February 2010; Surek v. Turkey (no. 1), Application no. 26682/95, judgement of 14 June 2004; Kokkinakis v.
Greece, Application no. 14307/88, judgment of 25 May 1993.

7 Available at <http://www.osce.org/mc/40881http://www.osce.org/mc/40881>.
8 OSCE, Ministerial Council Decision No. 3/13 on the Freedom of Thought, Conscience, Religion or Belief (Kyiv, 2013).




-7- CDL-Aly OR

(see, inter alia, the 1990 Copenhagen Document, para. 9.3).°

16. Other useful reference documents include the 1981 UN Declaration o Elimination of All
Forms of Intolerance and of Discrimination Based on Religion or Belief (hefein&er “the 1981 UN
Declaration”),’® 1992 Declaration on the Rights of Persons Belonging to Natidwal or Ethnic,

Religious and Linguistic Minorities,** the General Comments of the UN Hu Rights
Committee,'? the reports of the UN Special Rapporteur on Freedom_ of Religion or Belief'* and
relevant UN Human Rights Council resolutions.** 'S

17. The ensuing recommendations will also make refere apprppriate, to other

documents of a hon-binding nature, which provide further and mY
the 2004 OSCE/ODIHR-Venice Commission Joint Gui
Religion or Belief!® (herelnafter “the 2004 Joint Freedg

religion”. Article 57 of the Constitution
principles”. Pursuant to Article 61 of the
s shall be separated from the state and

and obligations, and their termination are currently laid down
conscience and religious organizations” (1998, as last amended

% For anfoverview o se and ot¥DSCE Human Dimension Commitments, see OSCE/ODIHR, Human Dimension
i nts (Thematic ilation)Human Dimension Commitments (Thematic Compilation), 3™ Edition, particularly Sub-

opinion and expression, 12 September 2011, CCPR/C/GC/34.

at <http://www.ohchr.org/EN/Issues/FreedomReligion/Pages/Annual.aspx>. Available at
{] //wwmohchr org/EN/Issues/FreedomReligion/Pages/Annual.aspx>.
at <http://ap.ohchr.org/documents/dpage e.aspx?m=86http://ap.ohchr.org/documents/dpage e.aspx?m=86>.
ODIHR and Venice Commission, Guidelines for Review of Legislation Pertaining to Religion or Belief (2004), CDL
2004)061 (hereinafter “the 2004 Freedom of Religion or Belief Guidelines”).

OSCE/ODIHR and Venice Commission, Guidelines on the Legal Personality of Religious or Belief Communities (2014),

CPL(2014)029-e (hereinafter “the 2014 Joint Legal Personality Guidelines”).
1% OSCE/ODIHR and Venice Commission, Guidelines on Freedom of Association (2015) (hereinafter “2015 Joint Guidelines on

reedom of Association”).
18 OSCE/ODIHR, Freedom of Religion or Belief and Security Policy Guidance (2019).
19 Available at <http://www.legislationline.org/topics/country/45/topic/78http://www.legislationline.org/topics/country/45/topic/78>
in English and at <https://lex.uz/docs/65089#65280https://lex.uz/docs/65089#65280> in Russian.
20 Available at <https://lex.uz/docs/97661https://lex.uz/docs/97661>.
2L Available at <https://lex.uz/docs/111457https://lex.uz/docs/111457>.
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below).?? In addition, as noted during the videoconferences, numerous resoltions\g ,
regulate various aspects of the exercise of the right to freedom of religion or pelief and tee=Bfaft
Law aims at consolidating these rules and regulations in one act, which is yfs§inciple a welcome
objective.

C. The Scope and Purpose of the Draft Law

21. The Draft Law primarily refers to the “freedom of conscie

&
rellglon In substance
however, the Draft Law regulates the exercise of the rig '

one’s rellglon

' freedom to have or
adopt a religion or belief of one’s choice), which are prgtected ondltlonally The distinction

ICCPR not only guarantees the freedom of religionNayt also the “freedom of belief’,> as do OSCE
commitments.2® Moreover the UN Human Rights

activity, evaS|0n of the leaders of religioudl organi registering the charter, organization and conduct of special
chlldren's and youth meetings by ministers o) ers of religious organizations, as well as labor, literary and other
Il entail the imposition of a fine from fifty to one hundred basic

for their productionda istribution”, whigh in case of repetition is punished with a fine from one hundred to two hundred basic
calculati i o three years as per Article 244° of the Criminal Code; Article 202! of the Code of
fles: “Inducement to participate in the activities of non-state non-profit organizations,
public of Uzbekistan - shall entail the imposition of a fine from fifty to one hundred basic
b to fifteen days”, which if committed repeatedly entails criminal liability under Article

s, or imprisonment for up to three years; Article 241 of the Code of Administrative Offences,
religious beliefs without special religious education and without the permission of the central

as direct or indirect restriction of rights or the establishment of direct or indirect advantages depending on their
7 ethnic or attitude to are punished by restraint of liberty from two to five years or imprisonment up to five years”
Artlcle 216 of the Criminal Code states that the ‘fijllegal organization or resumption of the activity of illegal public
or religious organizations, as well as active participation in their activities - is punished with a fme from fifty to one
asic calculation units or restraint of liberty from two to five years, or imprisonment up to five years”.

2 See for the purpose of comparison, at the European level, European Commission of Human Rights, Kontakt-Information-
erapie and Hagen v. Austria, Application no. 11921/86, decision of 12 October 1988.

ee the reference to the word “beliefs” in Articles 4 para. 3 (“religion or other beliefs”), 6 para. 4 (“religious or atheistic beliefs”) and
ara. 6 (“religion or belief”) of the Draft Law.

See op. cit. footnote 15, Part 11.A.3, p. 4-5 (2004 Joint Freedom of Religion or Belief Guidelines).

% See, in particular, OSCE, Document of the Copenhagen Meeting of the Conference on the Human Dimension of the CSCE
(Copenhagen, 5 June-29 July 1990), paras. 5 and 5.12; and OSCE, Ministerial Council Decision No. 3/13 on the Freedom of
Thought, Conscience, Religion or Belief (Kyiv, 2013). For an overview of other OSCE human dimension commitments, see
OSCE/ODIHR, Human Dimension Commitments (Thematic Compilation), 3" Edition, particularly Sub-Section 3.1.8.

27 Op. cit. footnote 12, para. 1 (1993 UNHRC General Comment no. 22).
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value-systems protected under Article 18 of the ICCPR, including theisti
atheistic beliefs, as well as the right not to profess any religion or belief.?8
exclusive reference to “atheistic beliefs” in Article 6 para. 4 of the Dr
excluding humanism — is too restrictive.

treatment between ‘“religious organizations” and non-religioys ef organizations”. This
approach is unjustifiable if belief communities are unable to regi§ter ghder separate legislation
for instance on non-governmental/non-commercial organizations o iatigfs, that would offer

protection equivalent to that guaranteed to ‘"relj During the
videoconferences, the public authorities clarified that (n elief groups would be able
to register under other laws pertaining to non-governmegtal ogflon-prfit organizations, but also
emphasized that religious organizations benefit fro

religious beliefs, it is recommended tda and wording of the Draft Law to refer
to the “freedom of thought, consci belief”’, and to ensure throughout the
Draft Law that non-religious be}#€fs and beliel organizations are covered as well, in line
with Article 18 of the ICCPR an E commitments.® Having said that, only when
other legislation affords equi rotecion and treatment to belief organizations, it

g a religion or belief. It has the absolute inner dimension of
includes the right to have or adopt a religion or belief or change

Article 18 0f N sepve as a useful gwdance in this respect: “[ffreedom to have or to
adopt gfreligion

AN

28 |bid. WN% UNHRC General Comment no. 22),. See also the reference to value-systems such as pacifism, atheism

and veganis certain political ideology such as communism which the ECtHR considered prima facie as being covered by
Article 9 of th ECHR,; see European Commission of Human Rights (EComHR), Arrowsmith v. the United Kingdom, Application
7050/75, decision of 16 May 1977; Angelini v. Sweden, Application no. 10491/83, decision of 3 December 1986; W. v. the
ipfldom, Application no. 18187/91, decision of 10 February 1993; Hazar, Hazar and Acik v. Turkey, Application nos.
, 16312/90 and 16313/90, decision of 11 October 1991.

2% Regarding the meaning of “belief”, see op. cit. footnote 16, para. 2 (2014 Joint Legal Personality Guidelines), which states that
he terms “religion” and “belief” are to be broadly construed” and that “[a] starting point for defining the application of freedom
offreligion or belief must be the self-definition of religion or belief, though of course the authorities have a certain competence to
ply some objective, formal criteria to determine if indeed these terms are applicable to the specific case”, emphasizing that
tlhere is a great diversity of religions and beliefs” and that “ftlhe freedom of religion or belief is therefore not limited in its
application to traditional religions and beliefs or to religions and beliefs with institutional characteristics or practices analogous to
those traditional views”; see also op. cit. footnote 15, Part 11.A.3 (2004 Joint Freedom of Religion or Belief Guidelines).

30 For similar recommendations regarding similar provisions, see e.g., ODIHR/Venice Commission, Joint Opinion on the Draft
Law Amending the Law of the Republic of Armenia on Freedom of Conscience and on Religious Organizations (20 March 2018),
CDL-AD(2018)002, paras. 18-20.
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others and in public or private, to manifest one’s religion or belief in worship, o
and teaching”.3!

rva

26. While several provisions of the Draft Law refer to “citizens”,*? thus sugQje that legitimate
interests of non-citizens may not be protected on equal grounds, during the videocsgference, the
public authorities emphasized that pursuant to Article 6 para. 2 of the Draft Law, forefy citizens
and stateless persons enjoy on an equal basis with the citizens all the rights guarant€ed by this
law. While Article 31 of the Constitution provides that ‘[flregfiom Of conscigace shall be
guaranteed to all” and that “feJveryone shall have the right tofprofeg6 or not to profess any

yone, and not just to
citizens,*® it would be preferable to refrain from freferringagxclusively to “citizens”

in the religious sphere, and in Article 11 pafra®
contributing to the violation of that harmony are ibited? While such an objective may be a

siofis between different religious or belief groups instead of
removing the causes of tensionsfoy ensysemrthat every individual and group can fully exercise

the preservation of inter-confessional and gnhter-ethnic harmony and focus instead on the
respect, protection and 4 3ion pfdividual and collective freedom of religion or
belief.

D.

e state”. Some other guiding principles, which constitute key
gedgm of religion or belief, could also be mentioned under Article 5

association of citizens” and Article 34 (c) refers to a document containing the “signatures of citizens of the Republic of Uzbekistan”
as one of the documents required for registering a local religious organization; and Article 11 of the Draft Law refers to the
nstitutional rights and freedoms of citizens” and “harm to the health and morals of citizens” as legitimate grounds for
regtrictions.
3¥See e.g., ODIHR, Comments on the Draft Constitution of Turkmenistan (2016), para. 132. See also e.g., Venice Commission,
pinion on the Draft Law on the Review of the Constitution of Romania, CDL-AD(2014)010, 24 March 2014, para. 49; Opinion

on the Constitution of Bulgaria, CDL-AD(2008)009, 31 March 2008, paras. 55-57.

3% See e.g., for the purpose of comparison, ECtHR, Metropolitan Church of Bessarabia and Others v. Moldova, Application
no. 45701/99, judgement, 13 December 2001, para. 116, which states that “the role of the authorities in such circumstances is
not to remove the cause of tension by eliminating pluralism, but to ensure that the competing groups tolerate each other”; see
also Serif v. Greece, Application no. 38178/97, judgment of 14 December 1999, para. 53.
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s and transparency
are not per se mentioned as legitimate aims justifyin Article 18 para. 3 of the
ICCPR. It is thus recommended to reconsider the{nclygfon oy such a wording in the
Draft Law.

30. Article 9 of the Draft Law then further detaj
from the state”. Article 9 para. 2 provide
fundamentalism and extremism, actions ai
inciting of enmity between different co
international level on a normative definition™Qf “exfremism”, “violent extremism” or
“fundamentalism”.3® The OSCE/ODIH
bodies have raised concerns pertainifig "[“extremist” and “fundamentalism” as
legal concepts and the vague and i f such terms, particularly in the context
of criminal legislation.®” In practic#, th vagueness of such terms may allow States to adopt
highly intrusive, disproportionage and g matory measures, 38 as demonstrated by the
findings of international humarkJi

the “separation of religion
the State “does not allow religious
osjtion and aggravating relations,

% See e.g.,

judgment of 13 Ded®m
3% See e.¥., UN Special Ra|

terrorism (herejpafter “UN Spe® porteur on Counter-terrorism and Human Rights”), 2015 Thematic Report, A/HRC/31/65,
22 February oting that “[d]espite the numerous initiatives to prevent or counter violent extremism, there
is no genel extremism, which remains an ‘elusive concept”.

practices fai and countering violent extremism, 21 February 2020, A/HRC/43/46, paras. 12-14; UN Special
i i I rights, Report on the phenomena of fundamentalism and extremism, 16 January 2017, A/HRC/34/56,
- and UN Special Rapporteur on Freedom of Religion or Belief, 2018 Report on the Mission to Uzbekistan,
.2, 22 February 2018, para. 51, where it is emphasized that “when employed as criminal legal categories, vague
#m’ and ‘fundamentalism’ terms are irreconcilable with the principle of legal certainty as well as being
ndamental rights mentioned”. See also op. cit. footnote 18, pages 31-32 and 35 (2019 OSCE/ODIHR Policy
of Religion or Belief and Security), which states that “extremism” is “an imprecise term without a generally
, which leaves it open to overly broad and vague interpretations and opens the door to arbitrary application of the
law”; OSCE/ R, Opinion on the Law on Countering Extremist Activity of the Republic of Moldova (30 December 2019), paras. 13-
16; OSCE/OD¥AR, Comments on the Law on Countering “Extremism” of the Republic of Uzbekistan (22 November 2019), paras. 12-
. OSCE/QDIHR, Preliminary Opinion on the Draft Amendments to the Legal Framework “On Countering Extremism and Terrorism”
in lic of Kazakhstan (6 October 2016), paras. 21-24; Venice Commission, Opinion on the Federal Law on Combating
Extremist Activity of the Russian Federation, CDL-AD(2012)016-e, 15-16 June 2012, para. 30. See also OSCE/ODIHR, Guidelines on
the Protection of Human Rights Defenders (2014), paras. 100, 205 and 213; OSCE/ODIHR, Guidelines for Addressing the Threats
d Challenges of “Foreign Terrorist Fighters” within a Human Rights Framework, September 2018, pp. 21 and 31; and OSCE,
Pgeventing Terrorism and Countering Violent extremism and Radicalization that Lead to Terrorism: A Community-Policing Approach
14), Sub-Section 2.3.1.

See also UN Special Rapporteur on Counter-Terrorism and Human Rights, Report to the UN Commission on Human Rights,
UN Doc. A/HRC/40/52, 1 March 2019, para. 19.

3% See CCPR, Concluding observations on the fifth periodic report of Uzbekistan, 1 May 2020, CCPR/C/UZB/CO/5, paras. 20-21
and 42; UN Special Rapporteur on Freedom of Religion or Belief, 2018 Report on the Mission to Uzbekistan, A/HRC/37/49/Add.2,
22 February 2018, paras. 98 and 101; and UN General Assembly, Report of the Working Group on the Universal Periodic Review
Uzbekistan, A/HRC/39/7 (9 July 2018).

accepted
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enacting legal or other measures that are founded on or make reference taconceptStsusebras
“extremism” or “religious extremism”, given the vagueness of these term the potential for
their misuse in excessively discretionary or discriminatory ways.* SimilaMy_the wording
“actions aimed at opposition and aggravating relations” between different confedgighs is so
broad and generic that it may include an undefined number of actlons and activitigs that are
legitimate, simply based on a subjective assessment of pote Q celved arms by the
authorities. On account of its broad and imprecise wording, thig
margin of discretion to the public authorities tasked w of implegnentation, thus
potentially leading to arbitrary application and interpretatio icti
to the right of freedom of religion or belief, and shoul

ns must be justified in the light of
ivity of areligious organization that
reflect and comply with the

r belief system, including blasphemy laws, are
specific circumstances envisaged in Article 20

pages 31-32 and 35 (2019 OSCE/ODIHR Policy Guidance on Freedom of Religion or Belief and
pporteur on Counter-Terrorism and Human Rights, 2020 Report on the human rights impact of

Blasphemy, ious Insult and Incitement to Religious Hatred, CDL- AD(2008)026 -e, para. 76. See also, for the purpose of
comparison, RCtHR, Otto-Preminger Institut v. Austria, Application no. 13470/87, judgment of 20 September 1994, para. 47,
ich states that “fflhose who choose to exercise the freedom to manifest their religion, irrespective of whether they do so as
a religious majority or a minority, cannot reasonably expect to be exempt from all criticism [and] must tolerate and
accept the denial by others of their religious beliefs and even the propagation by others of doctrines hostile to their faith” though
“the manner in which religious beliefs and doctrines are opposed or denied is a matter which may engage the responsibility of
State, notably its responsibility to ensure the peaceful enjoyment of the right guaranteed under Article 9 (art. 9) to the holders
offthose beliefs and doctrines”, especially “[t]he respect for the religious feelings of believers as guaranteed in Article 9 (art. 9)
n legitimately be thought to have been violated by provocative portrayals of objects of religious veneration; and such portrayals
an be regarded as malicious violation of the spirit of tolerance, which must also be a feature of democratic society”.

4 See ibid. para. 48 (UN Human Rights Committee General Comment no. 34). See also UN Special Rapporteur on Freedom of
Opinion and Expression, the OSCE Representative on Freedom of the Media, the Organization of American States (OAS) Special
Rapporteur on Freedom of Expression and the African Commission on Human and Peoples’ Rights (ACHPR) Special Rapporteur
on Freedom of Expression and Access to Information, 2010 Joint Declaration on Ten Key Threats to Freedom of Expression, 3
February 2010, Section 2 on Criminal Defamation.
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34. Freedom of association and freedom of expression, including i
functioning of political parties, are individual and collective rights that mus
without discrimination, including on the ground of religion or belief.*> Further,
Nations Declaration of the Rights of Persons Belonging to National or Ethnic, Rellgious and

protected by the right to freedom of religion or belief, expression' jation. Freedom of

i imi agitimate aims provided
by Articles 19 para. 2 and 22 para. 2 of the ICCPR, r reasons of public order,
protection of public health or morals, national securi e piptection of the rights (or
reputations for freedom of expression) of others.*

35. In order for a restriction on freedom of ass

exception. Rather, such limitations would only b ermls ible on a case by case baS|s with
regard to political parties, which pose i mediate danger to public order and
which seek to pursue their aimsinav Accordingly, a political party should not
be prohibited solely because it is
normal practice across the Coun
on the basis of or inspired by reli
communities.*® Moreover, this

of Europe and OSCE region for political parties to operate
ious bgt or with the participation and support of religious

int Guidelines on Freedom of Association (2015), Principle 5 (para. 30).
0 (2011 Joint Guidelines on Political Party Regulation); and Principle 9 and paras. 108-111 (2015 Joint

(2009). See also, for the purpose of comparison, ECtHR, Refah Partisi (the Welfare Party) and Others v. Turkey,
. 41340/98, 41342/98 and 41344/98, judgment of 13 February 2003, where the Court held that although “a political

verge of obtaining political power (para. 108) and if some of its proposals are against the State’s constitutional order (paras. 59-
60, 67, 93) or fundamental democratic principles (para. 98).

ee e.g., OSCE/ODIHR, Comments on the Draft Constitution of Turkmenistan (1 September 2016), para. 168. See also, for
purpose of comparison, ibid. ECtHR, Refah Partisi (the Welfare Party) and Others v. Turkey, para. 98, where the Court held
t “a political party may promote a change in the law or the legal and constitutional structures of the State on two conditions:
rstly, the means used to that end must be legal and democratic; secondly, the change proposed must itself be compatible with
fundamental democratic principles”.

4 See e.g., para. 42 of the OSCE/ODIHR, Comments on the Concept Paper on State Policy in the Sphere of Religion of the
Kyrgyz Republic (2014).

50 See e.g., OSCE/ODIHR, Comments on the Draft Constitution of Turkmenistan (1 September 2016), para. 168, which states that ‘the
blanket prohibition of political parties with religious attributes in Article 44 appears to be disproportionate and should be reconsidered”.
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vague, it is also
d not prevent
a religious organization from establishing charitable or non-profit entities or ass
perform activities of public interest. This prohibition should also be reconsidered(see also
para. 41 infra).

38. Article 3 para. 5 of the Draft Law defines the term *
out activities by a religious organization without registr
procedure”. This provision defines as ‘“illegal”
organization and thus implies that state registratio ious or pelief community is a pre-

dCtivity” as “carrying
dance with the established

but also the freedom to manifest a religion or belieR&§gcommunity with others”, in public or
i . This manner of exercising the right to
freedom of religion or belief “in communi i ers” includes the right to establish a
religious or belief community and ity to carry out its activities, without having
to be recognized previously uthority through registration or other similar

activities is incompatible [ andards”.>* From this it follows that the activity of
a religious or belief co
religious or belief comm
religion or belief must Ny epend n whether a group has sought and acquired legal
personality status”,53 “illegal religious activity” should be removed from
R{t Law should extend protection to unregistered religious or
belief groups, afid expressly state that they may choose to function and carry out their
activities witlfoy ' iolh. During the videoconferences, the public authorities explained
that an reglstratlo preventing the individual exercise of the right to freedom of

whereag the [ ige of this right should also be guaranteed, e.g., the right to
worship collective be @Ollectively active in society.

of the Draft Law provides that “[a] religious organization acquires the
status o gal entity after its registration”. In light of the above, this provision should not
requiring areligious or belief group to acquire legal personality before

51 See op. Wnote 16, para. 17 (2014 Joint Legal Personality Guidelines).

52 |bid. para. M (2014 Joint Legal Personality Guidelines).

bid. par s. 10 and 21 (2014 Joint Legal Personality Guidelines); and op. cit. footnote 30, para. 31 (2018 Joint Opinion on

ee also UN Special Rapporteur on Freedom of Religion or Belief, Report of to the Human Rights Council, 22

Decem er 2011, A/HRC/19/60, para. 58, which states that "[rlespect for freedom of religion or belief as a human right does not

depend on administrative registration procedures, as freedom of religion or belief has the status of a human right, prior to and
ependent from any acts of State approval”. See also Venice Commission and OSCE/ODIHR Advisory Council on Freedom of

Rfjligion or Belief, Joint Opinion on Freedom of Conscience and Religious Organizations in the Republic of Kyrgyzstan, CDL-
(2008)032, para. 26, where the OSCE/ODIHR and the Venice Commission considered that “[t]he decision whether or not to

gister with the state may itself be a religious one, and the right to freedom of religion or belief should not depend on whether a

group has sought and acquired legal entity status”.

54 See op. cit. footnote 16, para. 10 (2014 Joint Legal Personality Guidelines). See also op. cit. footnote 53, para. 41 (UN Special

Rapporteur on FORB 2011 Report); and op. cit. footnote 18, Recommendation 3 on page 35 (2019 OSCE/ODIHR Policy

Guidance on Freedom of Religion or Belief and Security).

55 See op. cit. footnote 16, para. 21 (2014 Joint Legal Personality Guidelines).
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being authorized to exercise its right to freedom of religion or belief
its activities. While some procedures may seem necessary to provide

Consequently, as noted on several occasions by the O$%
Commission, any religious or belief group must have access o

able to acquire such status® through procedures and
the registration of religious (or belief) organizations (e.
trusts or any other types of independent legal

discriminatory and should not be subject to bur
G.linfra).

42. The Draft Law does not mention the
other than that of a “religious organization” and e
explicitly prohibits the “public association on religio
Law).%2 This also seems to follow fro icle 3 para)5, that qualifies as illegal every activity
by a religious organization which is '
egdl personality of religious or belief communities, which
do not meet the requirements f@r regisipsmg as religious organizations but could potentially

a type of legal entity $
registering as an assq or a foundation, if it so wishes, while ensuring that,
regardless of the syste 2d, accdss to legal personality and the rights that emanate
from this status are ol¥gfned in
inclusive and nopse&grim gu¢” manner. The Draft Law should be supplemented in
that respect ang bition of “public associations on religious grounds” should

56 See opfCit. footnote ara, 21 (Zo%int Legal Personality Guidelines). See also e.g., UN Special Rapporteur on Freedom
of Religidh or Belief, 2014 rt on theMission to the Republic of Kazakhstan, A/IHRC/28/66/Add.1, 23 December 2014, para.

tates that “registgfltion should be an offer by the State, not a mandatory legal requirement”.

Report).
%8 |bid. para.

Apostolic Church, CDL-AD(2011)028, para. 64. See also, for the purpose of comparison, ECtHR, Religionsgemeinschaft der
Zeugen Jehovas and Others v. Austria, Application no. 40825/98, judgment of 31 July 2008, para. 61; Gorzelik and Others v.
land, Application no. 44158/98, judgment of 17 February 2004, para. 52; ECtHR, Sidiropoulos and others v. Greece,
Afplication no. 26695/95, judgment of 10 July 1998, para. 31 et passim. See also ECtHR, Metropolitan Church of Bessarabia
d Others v. Moldova, Application no. 45701/99, judgment of 13 December 2001, para. 105.

Ibid. paras. 17 and 22 (2014 Joint Legal Personality Guidelines); and para. 34 (2018 Joint Opinion on Armenia).

51 See op. cit. footnote 16, paras. 24-25 (2014 Joint Legal Personality Guidelines); and See also op. cit. footnote 53, para. 73(d)
(UN Special Rapporteur on FORB 2011 Report).

52 In Uzbekistan, a “public association” is considered as a type of non-governmental non-profit organization, which is regulated
by the Law on Public Associations (1991, amended 2018) and the Law on Non-Governmental Non-Profit Organizations (1999,
amended 2019) and corresponds to an “association” protected under Atrticle 22 of the ICCPR.
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instance, creating “favourable conditions in places of worship or religious rite
para. 1 first indent), “conduct[ing] events on issues related to its activities” (Article £0 para. 1
fourth indent), “establish[ing] international contacts for the purpgg Qrganizing pilgrimages
or participating in other religious events” (Article 20 para. 1 sixt among Others. These
are essential expressions of the right to manifest one’s rel igf guaranteed by
Article 18 of the ICCPR. It is thus recommended that the Draft L\w/provideg an open-ended
list of the rights enjoyed by all religious or belief c } [
unregistered® (see also Sub-Section G.3 infra).

Ilmlted as opposed to the right to have adopt or ch e a religion or belief (forum internum),
which is absolute and cannot be subject to liRqi [

in Article 11 of the Draft Law. R ions tgfthe manifestation of the freedom of religion or
belief must be prescribed b
legal persons to ensure
necessary in a democrat

#fes comply with the restrictions) and need to be
proportionate to the (legitimate) aims that they pursue.
in Article 4 para. 3, such principles are not mentioned

0 manifest religion or belief can be subjected only to such
in a democratic society and proportionate to the legitimate

pates that it is not permitted to use “religion for the purpose of
utional order, violation of the territorial integrity and sovereignty
kistan and humiliation of constitutional rights and freedoms of citizens,

5 Including the rights to bring together the believers, conduct ceremonies or other practices and discussions, disseminate
information about their religious ideas and other beliefs, including through mass-media, decide on the matters related to the life
the religious/belief community, communicate with other groups, defend the rights of their members or of the group, etc.

also, ECtHR Biblical Centre of the Chuvash Republic v. Russia (Application no. 33203/08, judgment of 12 June 2014), para.
, where the Court held that “there must be no other means of achieving the same end that would interfere less seriously with
e fundamental right concerned [and] the burden is on the authorities to show that no such measures were available”. Hasan
and Chauch v. Bulgaria [GC] (Application no. 30985/96, judgment of 26 October 2000); Bayatyan v. Armenia [GC] (Application
no. 23459/03, judgment of 7 July 2011)

54 Op. cit. footnote 15, para. 1, page 10 (2004 Joint Freedom of Religion or Belief Guidelines).

% See e.g., op. cit. footnote 30, para. 40 (2018 Joint Opinion on Armenia); and op. cit. footnote 59, para. 34 (2011 Joint Opinion
on Armenia).
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concerning “violation of civil accord” and the remaining part of this provisi
ended and exceedingly broad and generic. The principle of legality re

accordingly and not leaving too much discretion to the public authorities.®® In a
content of the provision provides a wider scope for restricting the right to freedo
or belief than the limitation grounds permissible under internatiop dards. This wording
should be clarified or removed from the Draft Law. The g gdmments’ apply to the
reference in Article 11 para. 3 of the Draft Law to religious orga ing “other selfish
goals”, which has no precise legal meaning.

47. Finally, it is important to regulate the process leading » ons being imposed,
including an indication of the responsible decision-makijfig body content and modalities of
the communications of the decisions on restriction and te n tivate them and how the
person or organization affected by the restriction ge in thgl process and be heard.®”
Moreover, access to an effective legal remedy j
limitations to the right to freedom of religion o jef should De guaranteed, to comply with
Article 2 para. 3 of the ICCPR. The Draft Law shoul
this is provided by separate legislation.

constitutional standards on the prote
implementation of these laws by admj
with these standards. Both the la
“necessary in a democratic socie
the legitimate aim they pursue.

2. Prohibition of “Py@

49. Article 11 para. 5 o Draft Ljw provides that “any form of missionary activity and
proselytism that contribute on of inter-confessional harmony and religious tolerance
ln soc:ety is prohibjjes e Draft Law deflnes the term mlssmnary activity” as an

membership o associatior)’ while “proselytism” is defined as “a form of missionary activity of
rellgloﬁ’s organlzan 3. aimg i i
religion”.

ra. 3 of the current 1998 Law simply bans ‘[a]ctions aimed at conversion of
of pne confession into another one (proselytism), as well as any other missionary

, Koretskyy v. Ukraine, Application no. 40269/02, judgment of 3 April 2008, para. 48; and The Sunday Times v. the United
Kingdom (No. 1), Application no. 6538/74, judgment of 26 April 1979, para. 49.
ee e.g., op. cit. footnote 30, para. 41 (2018 Joint Opinion on Armenia); and op. cit. footnote 59, para. 38 (2011 Joint Opinion
o Armenia).
5¥See e.g., Article 6 para.4 (responsibility “established by law” and duties “established by law”), Article 7 (compliance with “other
gislative acts”), Article 9 para. 4 (“unless it contradicts the legislation”), Article 11 (“illegal religious activities”), Article 13 para. 3
(“procedure established by law”), Article 14 para. 1 (“procedure established by the Cabinet of Ministers of the Republic of Uzbekistan”),
Article 16 (“compliance [...] with legislation and statutory activities”, “ensuring the legality of the activities of religious organizations”),
Article 17 (“organize the implementation of legislation”), Article 18 (“in accordance with the legislation”), Article 20 (religious events “in
accordance with the legislation”), Article 22 (comply with “other legislative acts”), Article 29 para. 2 (“in accordance with the legislation”),
Article 43 para. 1 (if it violates “legislation of the Republic of Uzbekistan”), and Article 45 para. 1 (“on the basis of the legislation”).
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to the violation of inter-confessional harmony and religious tolerance in socjety”. ? /
time, the terms “inter-confessional harmony” and “religious tolerance” are vadue, overbreasksend
may be interpreted discretionarily by the authorities. As such, it does not ly with quality of
law requirement since one cannot reasonably foresee what type of activities Mght violate so-
called “inter-confessional harmony” and “religious tolerance”. Also, they are not i selves
admitted grounds for limitation according to Article 18 para. 3 of the ICCPR. More gegferally, the
term “proselytism” is an undefined term internationally and Qally carries negative
connotations® and the wording “non-coercive persuasion” shoulg

ough “preaching” or
ideological influence on a

to explicitly refer to coercion in the definiti
revising the Draft Law.

3. Limitations on the Teachin

52. Article 3 para. 5 of the Draft i ifes “illegal religious activities”, includes a

children to the basics of religious ce and gthical behaviour” is not permitted. This provision
is effectively a blanket ban gg ig#d out in private by persons other than parents or
private gatherings for the purpose of discussion of

religion or belief j in private — individually or in community with others — through
“teaching”, as da of the ECHR. Atrticle 5 of the 1981 UN Declaration specifically
guarantees to &IN&ildren “the fight to have access to education in the matter of religion or belief
in accdrdance with g€ of his parents” and its Article 6, the right “to teach a religion or
&L these purposes”. In the Draft Law, there is no indication about why

wWhiable for teaching religion or belief. Moreover, as religious

A/67/303, 13 ust 2012; and op. cit. footnote 18, page 64 (2019 OSCE/ODIHR Policy Guidance on Freedom of Religion or
Belief and SedUrity).
id. pag 64 (2019 OSCE/ODIHR Policy Guidance on Freedom of Religion or Belief and Security), stating that “non-coercive
refers to “communication and activities aimed at converting others without using violence, intimidation, threats or
other unfawful forms of pressure”.
! See e.g., UN Special Rapporteur on Freedom of Religion or Belief, Report to the General Assembly (2005), A/60/399, paras.
-68, where it is stated that “/mJissionary activity is accepted as a legitimate expression of religion or belief and therefore enjoys
protection afforded by article 18 of ICCPR and other relevant international instruments” and “cannot be considered a violation
the freedom of religion and belief of others if all involved parties are adults able to reason on their own and if there is no relation
f dependency or hierarchy between the missionaries and the objects of the missionary activities” (para. 67); and Interim Report
on the Elimination of All Forms of Religious Intolerance concerning a visit to Greece (1996), A/51/542/Add.1, para.134. See also,
op. cit. footnote 30, para. 46 (2018 Joint Opinion on Armenia); and ibid. pages 64-65 (2019 OSCE/ODIHR Policy Guidance on
Freedom of Religion or Belief and Security).
2 See e.g., op. cit. footnote 18, page 64 (2019 OSCE/ODIHR Policy Guidance on Freedom of Religion or Belief and Security).
See also op. cit. footnote 15, Part 11.J, page 20 (2004 Joint Freedom of Religion or Belief Guidelines).

69 See WI Rapporteur on Freedom of Religion or Belief, Report to the United Nations General Assembly, UN Doc.
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not meet the
econsidered

practice and ethical behaviour, appears disproportionate and
requirement of being “necessary in a democratic society” and should b
altogether.

Rights (ICESCR),’ State Parties shall “respect the libe
guardians to choose for their children schools, ojner

and moral education of their children in
rents to provide moral and religious

approved by the State and to ensure the relig
conformity with their own convictions”. The right o
education to their children in accordance wi eir own

.1n light of the foregoing, parents should
in principle have the possibility to send thelzghi primary and secondary private religious
schools, or have other avenues fo struction,’® which is not permitted by the

55. Article 10 para. 5 @ aw provides that “counteract[ing] the inculcation and
dissemination of variou dious idgas and views that threaten public order, health and

affescribed by law and are necessary to protect public safety, order,
damental rights and freedoms of others”, Article 19 para. 2 of the

jons to freedom of expression, for forms of expression to constitute “incitement”
ited, the following three criteria should be met cumulatively: (1) the expression is

7 UN International Covenant on Economic, Social and Cultural Rights, adopted by General Assembly resolution 2200A (XXI) of
16 December 1966. The Republic of Uzbekistan acceded to the International Covenant on Economic, Social and Cultural Rights
28 September 1995.
“*BSee UN Special Rapporteur on Freedom of Religion or Belief, 2018 Report on the Mission to Uzbekistan, A/HRC/37/49/Add.2,
February 2018, paras. 45-46.
See e.g., Venice Commission, Opinion on the draft Law on Freedom of Religion or Beliefs and legal status of religious
communities of Montenegro, CDL-AD(2019)010-e, para. 45.
7 See e.g., Venice Commission, Opinion on the draft Law on Freedom of Religion or Beliefs and legal status of religious
communities of Montenegro, CDL-AD(2019)010-e, para. 45. See also, e.g., ECtHR, Ciftci v. Turkey, admissibility decision,
Application no. 71860/01, judgment of 17 June 2004.
8 See op. cit. footnote 12, para. 11 (UN Human Rights Committee General Comment no. 34).
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the relationship
gulation and

of such violence.” As emphasized by the Venice Commission in its Rep
between Freedom of Expression and Freedom of Religion: the Issue of
Prosecution of Blasphemy, Religious Insult and Incitement to Religious Hatred , “ina
true democracy imposing limitations on freedom of expression should not be used ag a means
of preserving society from dissenting views, even if they are ¢ g” and gt is only the
publication or utterance of those ideas which are fundanflentally” incompatible with a
democratic regime because they incite to hatred that should{be pfohibiteg”.2° Accordingly,
Article 10 para. 5 of the Draft Law may onIy be appliegd gaking igto account the

56. Article 6 para. 4 of the Draft Law provides th “[any] offenceto] the citizens’ feelings in
connection with their religious or atheistic beliefs, ?

expression and potential arbitrary applicati ' thorities. It is also unclear which
kind of liability is incurred in case of violation. Im uch a wording should not be used
to prevent or punish criticism directed at ideas, be or ideologies, religions or religious

institutions, or religious leaders, or co tary on refjgious doctrine and tenets of faith.8! The
UN Human Rights Committee has e j

, Including blasphemy laws, are incompatible
mstances envisaged in Article 20 para. 2 of the
discrimination, hostility or violence.®? Of note,

bf the Draft Law providing in addition that incitement is
(see para. 55 supra).

®See Lm Special Rapp om of opinion and expression (hereafter “UN Special Rapporteur on freedom of
ve on Freedom of the Media, the Organization of American States (OAS) Special
and the African Commission on Human and Peoples’ Rights (ACHPR) Special Rapporteur
Information (hereafter “the International Special Rapporteurs/Representatives on
aration on Freedom of Expression and Countering Violent Extremism, 3 May 2016,

5 Thematic Report, A/IHRC/31/65, 22 February 2016, para. 38.
12, para. 48 (UN Human Rights Committee General Comment no. 34). See also Venice Commission,

Commission erlined that “in a democratic society, religious groups must tolerate, as other groups must, critical public
statements arfll debate about their activities, teachings and beliefs, provided that such criticism does not amount to incitement to
red and oes not constrtute mcrtement to disturb the public peace or to drscrrmrnate agarnst adherents of a particular religion.

by the Strasbourg Court ‘do not contribute to any form of public debate capable of furthering progress in human affairs’ cause
damage, it must be possible to hold whoever expressed them responsible. Instead of criminal sanctions, which in the Venice
mmission’s view are only appropriate to prevent incitement to hatred, the existing causes of action should be used, including
possibility of claiming damages from the authors of these statements. This conclusion does not prevent the recourse, as
propriate, to other criminal law offences, notably public order offences”.
See ibid. para. 48 (2011 UN Human Rights Committee General Comment no. 34); and para. 89 (2008 Venice Commission’s
Report on the relationship between Freedom of Expression and Freedom of Religion). See also UN Special Rapporteur on
Freedom of Opinion and Expression, the OSCE Representative on Freedom of the Media, the Organization of American States
(OAS) Special Rapporteur on Freedom of Expression and the African Commission on Human and Peoples’ Rights (ACHPR)
Special Rapporteur on Freedom of Expression and Access to Information, 2010 Joint Declaration on Ten Key Threats to Freedom
of Expression, 3 February 2010, Section 2 on Criminal Defamation.
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5. Religious Rites and Ceremonies

57. Article 13 para. 1 of the Draft Law states that “[r]eligious rites and ¢
places of location of religious organizations in religious and prayer buildin
belonging to them, in places of pilgrimage, in cemeteries, and in the case of ritual
citizens’ houses upon their request”. This provision thus limits the rrght to hold religio
ceremonies to specific designated places i.e., buildings belongirg=q_a registered religious
organization, places of pilgrimage and cemeteries and, in certai 0 crrcumsﬁnces private
homes. This provision may also unduly impact those belonging belief minorities
that are not registered religious organizations or do not have the Yegfired finghcial resources or

58. Article 18 para. 1 of the ICCPR grants the right §o map#fest oges’ religious or belief “in

worshrp, observance practrce and teachrng erther

ational standards. In that respect, the
Iedged that the obligation for a religious
ration documents is burdensome
d ceremonies could not take place
in private buildings and lands that do not belong to titggeligious organizations but are put at their

one’s religion or belief shall cove nly chyrch ceremonies or other worship rituals, but also
other practices and observa hus not bejfg limited to traditional religions or to religions and
i actices analogous to those of traditional religions.®*
Further, the use of the criferion £f “ritug/ necessity” is likely contrary to the principle of neutrality
ofthe State in matters of re igig igf. More generally, this provision shall not result in banning

[ ghsidered a rite or ceremony. In light of the above, it is
S provision limiting the holding of religious rites and
gnated places.

Draft Law provides that ‘/mjass religious rites and ceremonies
buildings are carried out in accordance with the procedure

ing regiStered or non- regrstered religious or belief groups.® In any case,
unities or organizations should be subject to the same requirements as

ligious dress” in public places by persons other than “ministers of religion”. In
Draft Law does not ban wearing religious attire in public for those who are not in the

restricts the right to manifest one’s religion or belief in public, and have the potential to unduly

5¥See op. cit. footnote 16, para. 25 (2014 Joint Legal Personality Guidelines). See also OSCE/ODIHR-Venice Commission, Joint
pinion on the law on freedom of religious belief of the Republic of Azerbaijan, 15 October 2012, CDL-AD(2012)022, paras. 80-
82

84 See op. cit. footnote 59, para. 24 (2011 Joint Opinion on Armenia).

8 See OSCE/ODIHR, Comments on the Draft Law on Rallies, Meetings and Demonstrations of the Republic of Uzbekistan (2
September 2019), para. 48.

8 See op. cit. footnote 59, para. 70 (2011 Joint Opinion on Armenia).
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affect women who wear the hijab or headscarves, as noted by the UN Spegf
Religion or Belief during its visit to Uzbekistan.?” It is recommended to rem
the Code of Administrative Offences.

6. Material of Religious Content
61. Article 14 para. 1 of the Draft Law states that “filndividuals ang

to produce, import and distribute religious materials in accordance
by the Cabinet of Ministers of the Republic of Uzbekistan”. Arti

9/ entities have the right
G procedlﬁe established
Apara. A of the Draft Law

harmony and religious tolerance, promoting violence
Article 20 para. 2 similarly refers to the requirement forggligiéus orgdnization to obtain such a

his provision should be read
Offences of the Republic of Uzbekistan,
into_the territory of the Republic of
materials of religious content” to
criminal liability (Article 2443 of the

administrative liability, and which in case of repeti entai
Criminal Code).

ion and ideas of all kinds, regardless of
of art, or through any other media of his

62. The “freedom to seek, recelve and im
frontlers elther oraIIy, in writing or | t, in

States specifically committed to * eligiougl faiths, institutions and organizations to produce,
import and disseminate religjg i

i . — along with the principle of “separation of
the state”, supporting that right — in principle excludes any discretion on the part of
eteymine whether religious or other beliefs or the means used to express such
efs, includingreligious literature or any other materials containing so-called “religious content”,

87 UNghpecial Rapporteur on Freedom of Religion or Belief, 2018 Report on the Mission to Uzbekistan, A/HRC/37/49/Add.2,
22 February 2018, para. 47. See also, for the purpose of comparison, ECtHR, Ahmet Arslan and Others v. Turkey, Application
no. 41135/98, judgment of 23 February 2010, para. 49.

See e.g., CSCE/OSCE, Document of the Copenhagen Meeting of the Conference on the Human Dimension of the CSCE,
C@penhagen, 29 June 1990, para. 9.1

89 CSCE/OSCE, Concluding Document of the Vienna Meeting (Third Follow-up Meeting to the Helsinki Conference), Vienna
989, para. 16.10.

9 |bid. para. 16.9 (1989 OSCE Vienna Document).

% See op. cit. footnote 18, page 42 (2019 OSCE/ODIHR Policy Guidance on Freedom of Religion or Belief and Security); and
OSCE/ODIHR, Opinion on the draft Federal Law of Austria amending the Law on the Recognition of Adherents to Islam as a
Religious Society, 7 November 2014, paras. 25-27.

92 See ibid. page 42 (2019 OSCE/ODIHR Policy Guidance on Freedom of Religion or Belief and Security).
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are legitimate.®®

to manifest one’s
at contribute to
entioned in

64. Moreover, the restrictions of the freedom of expression and of the free
religion or belief cannot be based on the intention “to prevent ideas in so€lie
the violations of inter-confessional harmony and religious tolerance”, which - a

religious grounds”. Tolerance and respect for equal dignity of a beingsegonstitute the
foundations of a democratic, pluralistic society. That being so, ; )€r of principle it may be
considered necessary in certain democratic societies to sanctio gven preyent certain forms

religious intolerance), prowded that any “formalities”,
imposed are proportionate to the legitimate aim pursu
incitement).

ions” or “penalties”
para. 55 supra regarding

constitutes an ynhdue limitation both of the
ations, w ave the right to define which
and of the freedom of religion or belief of
individuals, which includes the right “to import religious Iiftegature from abroad and to network with
co-religionists across State boundaries” °°.

65. The requirement provided in Article 20 para.
autonomy of religious or belief communities or org

66. Article 15 of the Draft Law, which lists the po the Committee on Religious Affairs,
includes among them the carrying out igi

Bligious materials” prior to producing, importing and
als on the territory of the Republic of Uzbekistan.

to organize these visits, which would be incompatible with international standards,
ovige facultative support to the religious organizations on their demand. The

gnized by Article 12 para. 2 of the ICCPR, should not be unduly restricted.®” In that
espect, the UN Special Rapporteur on Freedom of Religion or Belief noted during the visit in

9JOSCE/ODIHR, Comments on the Law on Amendments and Additions to some Legislative Acts of the Republic of Kazakhstan
n Issues of Religious Freedom and Religious Organizations, January 2009, para. 60.
9 with regard to hate speech and the glorification of violence, see e.g., for the purpose of comparison, ECtHR, Siirek v. Turkey
(no. 1), Application no. 26682/95, judgement of 14 June 2004, para. 62.
% See UN Special Rapporteur on Freedom of Religion or Belief, 2012 Report, A/HRC/22/51, 24 December 2012, para. 23.
% See op. cit. footnote 89, “Human Contacts”, para. 32 (1989 OSCE Vienna Document).
97 See also UN HRC, Svetlana Orazova v. Turkmenistan, Communication No. 1883/2009, 4 June 2012, paras. 7.3-7.4.
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the rights to freedom of religion or belief and freedom of movement (see a
infra).

8. Limitation to the Right to Conscientious Objection

69. Article 6 para. 5 of the Draft Law provides that “/nJo one , on thgl motives of their

religious beliefs, evade the performance of duties es

prescrlbed by law”. Alternative service is regulat
Military Duty" of the Republic of Uzbekistan (2002 \as amend 20)%, though it is reserved
to members of registered religious organizatiénsShose creed does not allow the use of
weapons and service in the Armed Forces”. Such a ative service lasts for two years as

of thought, conscience and religion,
since the obligation to be involved in the | force could seriously conflict with the
rights protected under Artlcle 18 g CE commitments also recognlze a rlght

lated in terms that do not discriminate between
g, whelfler they are registered or not, nor impose on
ely byrdensome alternative services, or alternative service of

al’s religion or belief, irrespective of the registration
elief community, and to provide possible alternatives of a
nature that are not burdensome, punitive nor

% See e.g.v. footnote 39, paras. 83-86 (2018 UNSR FORB Report on the mission to Uzbekistan).
% Available hdfe.

See op. cit. footnote 12, para. 11 (1993 UNHRC General Comment no. 22). With respect to this matter, the UN Human Rights
i as also stated that while the right to manifest one’s religion or belief does not as such imply the right to refuse all
obligations imposed by law, it does provide certain protection, consistent with Article 18 para. 3 of the ICCPR, against being
forced to act against genuinely-held religious belief (see CCPR, Mr. Yeo-Bum Yoon and Mr. Myung-Jin Choi v. Republic of Korea,
mmunications nos. 1321/2004 and 1322/2004 (CCPR/C/88D/1321-1322/2004), para. 8.3). See also, for the purpose of
parison, ECtHR, Bayatyan v. Armenia, Application no. 23459/03, judgment of 7 July 2011, para. 110.

See op. cit. footnote 11, paras. 18.1 and 18.4 (OSCE Copenhagen Document (1990), whereby the OSCE patrticipating States
greed to consider “introducing, where this has not yet been done, various forms of alternative service, which are compatible with
the reasons for conscientious objection, such forms of alternative service being in principle of a non-combatant or civilian nature,
in the public interest and of a non-punitive nature”.

102 |pid.

103 See e.g., OSCE/ODIHR, Comments on the Law of Turkmenistan on Religious Freedom and Religious Organizations, 25 June
2010, paras. 30-32.
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religion or belief.’% Accordingly, the conditions and procedure of registeri
organization”in Uzbekistan should not be burdensome!® and the registratio
guick and simple, transparent, fair, accessible, inclusive and non-discrimi

1. Establishment (Registration)

of believers should,

72. To be registered as a “local religious organization”, the comp
ens of tfe Republic of

pursuant to Article 3 para. 10 of the Draft Law, have “at least §
Uzbekistan, permanently residing on the territory of the respec ,
reached the age of eighteen”. The current threshold for registrati®§q #5 a “religfous organization”
is one hundred (Article 8 para. 2 of the 1998 Law). It is g aII ome jMat the drafters are

there is the alternative of civil law legal personali
members threshold — may be problematic for sm
that organize on a congregational basis, which s be foreclosed from acquiring legal entity

not deny access to Iegal personality status t communities on the grounds that
some of the founding members of the communityy tion are foreign or non-citizens.'%
Accordingly, the requirement of citizenship and of per nt residence in the specific district/city

district/city, should be enough. It is recomm emove the requirement of citizenship
istan, and not in a specific district/city.
r registration, should be justified and take into
account the needs of smaller reli communities.* It is worth noting in that respect
that Article 8 of the Law on Public Associationg requires at least ten citizens in order to create a

i )=y mended at the international level to not require
more than two members gS um to establish an association,'!! it is unclear why a different
minimum number is provit zbeki§tan for establishing a public association as opposed to a
religious organization.

d created by local religious organizations acting in at least eight
. This requirement of being active in “eight territorial entities” our
ties that the Republic of Uzbekistan counts is a limitation to the
imipate against smaller religious or belief communities and

104 See opN§jL. fogtnote 16, para. 20 (2014 Joint Legal Personality Guidelines).
105 |pid. para. (2014 Joint Legal Personality Guidelines).
106 |bid. para. #4 (2014 Joint Legal Personality Guidelines).

Previously, the Venice Commission has considered that the threshold of fifty members as a pre-condition for the registration
igigfis organization does not give rise to criticism; see Venice Commission, Opinion on the Draft Law on Amending and
Supplementation of Law no. 02/L-31 on Freedom of Religion of Kosovo*, adopted by the Venice Commission at its 98" Plenary
Session (Venice, 21-22 March 2014), CDL-AD(2014)012, 25 March 2014, para. 106. [ * “Any reference to Kosovo, whether to
territory, its institutions, or population, is to be understood in full compliance with United Nations Security Council Resolution
4 and without prejudice to the status of Kosovo’].

See op. cit. footnote 16, para. 27 (2014 Joint Legal Personality Guidelines), which provides that “States should ensure that
ey take into account the needs of smaller religious and belief communities”. See also e.g., ODIHR, Comments on the Law on
Amendments and Additions to some Leqgislative Acts of the Republic of Kazakhstan on Issues of Religious Freedom and Religious
Organizations (January 2009), para. 73.

109 See op. cit. footnote 16, para. 29 (2014 Joint Legal Personality Guidelines).

110 |pid. para. 27 (2014 Joint Legal Personality Guidelines).

11 Op. cit. footnote 17, paras. 78 and 148 (2015 Joint Guidelines on Freedom of Association)
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ICCPR and should be removed.

74. Article 30 of the Draft Law elaborates on the required content of the
document) of a religious organization as one of its founding documents. Y
freedom of religion or belief and the principle of “separation of religion from the

rter (the founding
o the Ilght of the

what information is to be mcluded. This vagueness can
to provide correct and exhaustive information and expo
being sanctioned for providing inconsistent and/or i

75. This provision may also seem overly formalistj

flexibility in national law is required in
that excessively detailed information

rther stated in the Guidelines, requiring
statute or charter of a religious or belief

that the religious community be able to pregnt a representative body for the purpose of its
contacts with the public au acity to operate as a legal entity. Moreover, in order
to guarantee legal certa he natural and legal persons dealing with other religious

communities, it should bé
are binding on itself and it

should reconsider prescribing the content of the charter
and only require information on the representative body and
jous organizations can make decisions that are binding on
ernatively reconsider the above-mentioned requirements to
er, especially those requiring to provide information on the
, its purposes and objectives, source of funding and the

113 Op. cit. footnote 16, para. 31 (2014 Joint Legal Personality Guidelines).

Ibid. para. 25 (2014 Joint Legal Personality Guidelines). See also op. cit. footnote 59, para. 66 (2011 Joint Opinion on Armenia),
where the Venice Commission and the OSCE/ODIHR stated that “[t]he law should not require the inclusion of excessively detailed
igformation in the statute of the religious organisation” and that “[rJefusal of registration on the basis of a failure to provide all
formation should not be used as a form of arbitrary refusal of registration”.

115 venice Commission and the OSCE/ODIHR, Joint Opinion on the Law on Freedom of Religious Belief of the Republic of
Azerbaijan, CDL-AD(2012)022,15 October 2012, para. 76.

116 Op. cit. footnote 71, para. 71 (2014 Venice Commission’s Opinion on the Draft Amendments to the Law n° 02/L-31 on Freedom
of Religion of Kosovo*). [* “Any reference to Kosovo, whether to the territory, its institutions, or population, is to be understood in
full compliance with United Nations Security Council Resolution 1244 and without prejudice to the status of Kosovo].
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complications that could result from the establishment of the new religious organization,

emphasizing that it is a simple and quick process. Such a criterion je
thus subject to arbitrary application by the Committee.'*” Further
from another state body greatly reduces the significance of §

yever broad and vague,

application for registration only if and when it has alrea S  evaluated by the
Committee on Religious Affairs. During the videocghferences, it was reported to the
OSCE/ODIHR and the Venice Commission that it is not fossibl llenge the refusal to issue

above, t guirement for obtaining a
letter of consent from the Committee on ReliGi Affairs to be able to seek registration

a letter of content in a justified way, whil uring tha®Such refusal may be challenged
before a court-

78. Before applying for registration in ekistan, apgiCants must also get an approval from a

registered and it is unclear whether this
efore a_court. The current 1998 Law does not refer to the

Cabinet of Ministers. This is probl ule of law perspective as it imposes on believers
certain additional (burdensess nts not grounded in the law. During the
videoconferences, the puly ities iMformed the OSCE/ODIHR and the Venice Commission

his provision presupposes that the local religious or belief
this is a prerequisite for applying for registration, it constitutes a

Lle 34 para. 2 (c) provides the list of documents required for registering a local religious
organlzatlon which shall be submitted electronically. First, while the submission of required
cumentation electronically may help facilitating the registration, when putting in place such
chanisms, it is essential to ensure that the registration procedure remains accessible to all,
jnclusive and non-discriminatory. Especially, it is important to avoid the risk of a digital divide (i.e.,
the exclusion of certain categories of the population which may not have access to the Internet

117 See e.g., op. cit. footnote 39, para. 34 (2018 UNSR FORB Report on the mission to Uzbekistan).
118 See ibid. para. 27 (2018 UNSR FORB Report on the mission to Uzbekistan).
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sed in th e and sometimes this may
happen for religious reasons. The right to make dse ®a different language falls within the scope

similarly to the request for reglstratlo
organization (Article 34 (a)) and a religi

ntral management body of a religious
institution (Article 34 (b)).

s to legal personality, including as regards their
inatign of the requirements that a person must meet in order

ght to select, appoint and replace their personnel in accordance
ents and standards.'?® It is solely for the religious or belief
fihether an "appropriate religious education" is a requirement for
0, fo define the level and contents of religious education that are

limited to“documents issued by registered religious educational institutions, and
istered religious organizations only (see also Sub-Section G.2 infra). This

their leadeys. This requirement should therefore be removed from Articles 34 (c) para. 5
d 29 para. 1 of the Draft Law.

84. , Article 33 of the Draft Law also provides that applicants are required to pay a fee for
egistering a religious organization. If the amount of the fee is too high, this obligation could be
rdgarded as a burdensome requirement which restricts the right of a religious organization to

tain registration.*?! It could also violate the right to non-discrimination under Article 26 of the

118 Op. cit. footnote 16, para. 31 (2014 Joint Legal Personality Guidelines).

120 |pid, para. 15 (2014 Joint Legal Personality Guidelines).

121 |pid. para. 25 (2014 Joint Legal Personality Guidelines), which provides that “feJxamples of burdensome requirements that are
not justified under international law include [...] that excessively high or unreasonable registration fees be paid”.
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ICCPR and Atrticle 2 para. 2 of the UN 1981 Declaration owing to the disprop
rights-holders with low socio-economic status. It is understood that initially,
for a religious organization was set at 50 times the minimum monthly w,
recently reduced from 50 to 10 times the minimum monthly wage (from 9,215,
som — approximately EUR 750 to EUR 150), which is overall welcome.'?®

2 put that it was
to 1,843,000

85. Finally, as mentioned above, the registration procedure itself should be quick dnd simple,
duly bgrdensome. 24
ich is welcome, though
ents appears too
considered.

the deadline of five days for correcting mistakes and submitting
short, thus amounting to a cumbersome limitation*?® and should tF\

authent|C|ty of documents submitted for registration fof a r s organization and their
compliance with the legislation”. As among the docum for the registration of a
religious organization there are documents conggrning the purpfse objectives and main
activities of the organization, the requirement heir com e with legislation could be

interpreted as empowering the registering body competence to assess whether religious
beliefs or the means used to express such beliefs areNggitimate, which is not congruent with

the provisions pertaining to reglstratlon A othersyit does not impose an obligation of the
registering body to hear the app

”

integrity and security of thgsRepugli kistan”, “infringing on the constitutional rights and

freedoms of cmzens 'O gifonal, racial and rellglous hatred” and “infringing on the health,

grant legal personallty statlg pciation of individuals based on religion or belief amounts
to an interference ' he right to freedom of religion or belief and the freedom of
association, unleg een proven that the association is engaged in unlawful activities.'?’
Consequently,
justifieg under

h

under the

wspect,

122 SeeWI Rapporteur on Freedom of Religion or Belief, 2018 Report on the Mission to Uzbekistan, A/IHRC/37/49/Add.2,

CPR (e.g., the security of the state) and therefore should not prevent registration. In
SCE/ODIHR and the Venice Commission have on several occurrences raised

22 February , para. 27.

123 See <http:Mparliament.gov.uz/ru/events/committee/27884/>.

& /bid. para. 24 (2014 Joint Legal Personality Guidelines).

cit gootnote 17, para. 160 (2015 Joint Guidelines on Freedom of Association), which states that “the law should not deny
registration based solely on technical omissions, such as a missing document or signature, but should give applicants a specified
and reasonable time period in which to rectify any omissions, while at the same time notifying the association of all requested
nges and the rectification required. The time period provided for rectification should be reasonable, and the association should
by able to continue to function as an informal body”.

1% Op. cit. footnote 16, para. 31 (2014 Joint Legal Personality Guidelines), which states that “the state should refrain from a
ubstantive as opposed to a formal review of the statute and character of a religious organization”. See also, for the purpose of
comparison, ECtHR, Manoussakis and Others v. Greece, Application no. 18748/91, judgment of 26 September 1996, para. 48,
where the Court held that the right to freedom of religion or belief “excludes any discretion on the part of the State” in this area.
127 Op. cit. footnote 16, para. 19 (2014 Joint Legal Personality Guidelines) and references cited therein. See also e.g., op. cit.
footnote 18, page 30 (2019 OSCE/ODIHR Policy Guidance on Freedom of Religion or Belief and Security).

128 |pid. para .21 (2014 Joint Legal Personality Guidelines).
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some concerns concerning the inclusion of “state security” as a ground for |j
religion or belief.??® Indeed, both the UN Human Rights Committee an
considered that the grounds justifying exceptions to the right to manifest
must be narrowly interpreted and be exhaustive.’*® The list of limitation gro
international instruments — which do not refer to “state security” — allows |i
manifestations of religion or belief only where these involve or may lead to a concret
public order or safety, but not in cases involving generalised or ab aims of threats to state
security.3! The reference to “social, national, racial and religious fiatred”’£hould be'interpreted in

‘ pn “incitement to

religion or belief
s laid out in

the documents submitted by the religious organization.
refusal to register areligious or belief organization s e moje strictly circumscribed

if “the procedure for establishing a religious organizat prowded by law has been violated or
there are inconsistencies in the submitted d |s established that the submitted
g “InconS|stenC|es is a broad

submitted. Also, it may be difficult to
ided by a religious organization is indeed
deliberate “inaccuracy of information”
appears disproportionate to the aim that is pursued and

establish whether the inaccuracy of the info
“deliberate”. In any case, making “j; j

91. Artlcle 41 para. 4 prowdes that reglstr ion may be refused if “the organization being
gan/zat/on The vagueness of the provision raises
required “recognition” may amount to recognition of
ity feligious or belief groups, which would raise concerns
for minority groups within s or belief communities, which may not be recognized
by the centralized poe 0. Such a wording also seems to imply that the registering
body is in a positidn to det®&mine the legitimacy of a religious or belief group which, as stated
[ [ pational human rights standards (see para. 86 supra). It may be

established religious gro

sess the truthfulness or legitimacy of the views or system of
over, this provision may also impede the registration of small or
gious or belief communities. But as stated in the 2014 Joint Legal
Gwdellnes “[tlhe process of obtaining legal personality status should be open to as
as possible, without excluding any community on the grounds that it is not a
gnized religion or through excessively narrow interpretations or definitions of

. cit. footnote 30, para. 38 (2018 Joint Opinion on Armenia); and op. cit. footnote 59, para.39 (2011 Joint Opinion
. See also, in this respect, Venice Commission, Opinion on the Draft Revised Constitution as adopted by the
f Georgia at the second reading on 23 June 2017, CDL-AD(2017)023, para. 39.

130 Op. cit. footnote 12, para. 8 (1993 UNHRC General Comment no. 22), which states that “[r]estrictions are not allowed on
rounds not specified there, even if they would be allowed as restrictions to other rights protected in the Covenant, such as
tional security”; and ECtHR, Nolan and K. v. Russia, Application no. 2512/04, judgment of 12 February 2009, para. 73. See
alfjo op. cit. footnote 16, para. 8 (2014 Joint Legal Personality Guidelines); and UN Commission on Human Rights, Siracusa
nciples on the Limitation and Derogation Provisions in the International Covenant on Civil and Political Rights, 28 September
984, E/CN.4/1985/4.

131 See op. cit. footnote 12, para. 8 (1993 UNHRC General Comment no. 22). See also op. cit. footnote 16, para. 8 (2014 Joint
Legal Personality Guidelines); and op. cit. footnote 59, para. 39 (2011 Joint Opinion on Armenia).

132 See e.g., ECtHR, Campbell and Cosans v. United Kingdom, Application no. 7511/76; 7743/76, judgment of 25 February 1982,
para. 36.

133 See e.g., op. cit. footnote 30, para. 57 (2018 Joint Opinion on Armenia).
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religion or belief”.1**

92. In light of the foregoing, it is recommended to specify more clearly,jR Article 41 of the
Draft Law the very limited cases where registration may be r in line with
international standards, and to explicitly provide that the principle of propdwjonality has
to be respected in the application of these provisions, while expressly exc
assessment of the truthfulness or legitimacy of the said religion or belief.

2. Religious Educational Institutions

94. Article 12 para. 4 of the Draft Law states that
religious education in religious educational insttu
institutions where clergy and religious personnel are

eryone h right to receive professional
s”, Religious educational institutions are
ined (Article 3 of the Draft Law). The
tance for any religious or belief
community and organization. It is a fundamental the freedom to manifest religion or
belief through teaching protected by Article 18 of t CPR. Article 6 (g) of the 1981 UN
[ “appropriate leaders called for by the

requirements and standards of any religion igf. The right to select the candidates for
professional religious or belief e [ the process of training religious or belief
leaders who are “appropriate” acgording “requirements and standards” of the religious or
belief community or organizationg\Thi isjprotected by the autonomy of religious or belief
communities and organizations, whic i the right to refuse the admission to professional

religious/belief education g 8 do not correspond to the standards set by the
religious or belief comm organization. This excludes that “everyone” has the right to
receive professional religipus egflucatior] as stated in Article 12 para. 4 of the Draft Law

95. According to Article 19 7 religious educational institution acquires the right to carry
out its activities afig [ 0 obtaining an appropriate license”. Article 19 thus prevents

an institution fro training chRay and religious personnel without obtaining registration and an

ions.'® Defining what are the conditions of appropriateness of a
is part of the autonomy of a religious organization, while the need
8 licence may concern only the eventual recognition by the State of
Yie educational institution. Limiting the right to train religious
nd licensed institutions is an interference both with the right of
to “manifest his religion or belief [ . . .] in practice and teaching” as stated in Article 18
e ICCPR and with the right of religious organization to freely impart this education
and (g) of the 1981 UN Declaration. Also, such registration and licensing
de facto disproportionately restricts the right to freedom of religion or belief,
inority religious or belief communities, which may be unable to fulfil the registration
requirements for instance because of Iack of property for conducting educational

6. According to Article 19 para. 2 of the Draft law, “[cfitizens are admitted to religious
ucational institutions after they have received mandatory general secondary or secondary

ecial education in accordance with the Law of the Republic of Uzbekistan ‘On education™. This
rticle makes admission to a religious educational institution dependent on the possession of

134 Op. cit. footnote 16, para. 26 (2014 Joint Legal Personality Guidelines).
135 CSCE/OSCE, Concluding Document of the Vienna Meeting (Third Follow-up Meeting to the Helsinki Conference), Vienna
1989, para. 16.8.
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admission to their own religious educational institutions (see also comments to Arti
in para. 94 supra).

right to establish without interference by the State, the requiremg De met by teachers who
carry out their activities in religious educational institutions. Th§ i of the teachers’
professional religious education may concern only the eventual r&gognition Jdy the State of the

teaching in such institutions.

98. Finally, as mentioned in para. 54 supra, parents s le have the possibility to
organize religious education and/or send their childrgh to primary andecondary private religious
schools, which derives from Article 13 para. 3 of t icle 18 para. 4 of the ICCPR.
This implies that religious or belief communitie§ sMuld be allowed to teach and to organize
teaching in the setting of a private religious_school, | i
levels,'*® which is not allowed by the Draft
schools which are established on a religious basis,¥gough if' public funding is provided, it should
be made available without discrimination.*3’

of the ICCPR to be enjoys
worship in public or in p
schools, to produce, |mpo
to establish and ma . ons with individuals and communities in matters of religion
and belief at the international levels, including through travel and pilgrimages.**°

illegal acti
rellglous

eir officials that violate their rights and freedoms”. Non-registered
fies should also enjoy a similar right. In particular, they should have

eligious organization. In any case, religious or belief organizations and individual
shguld have the right to appeal (not only to file a complaint) to a court against any illegal

communities of Montenegro, CDL-AD(2019)010-e, para. 45. See also, e.g., ECtHR, Kjeldsen, Busk Madsen and Pedersen,
Application nos. 5095/71, 5920/72, 5926/72, judgment of 7 December 1976.
See e.g., CCPR, Waldman v. Canada, Communication no. 694/1996, CCPR/C/67/D/694/1996, 3 November 1999, para. 10.6.

138 For instance, “create[ing] favorable conditions in places of worship or religious rites” (Article 20 para. 1 first indent),
‘@stablishing religious educational institutions” (Article 20 para. 1 second indent), “conduct[ing] events on issues related to its

ctivities” (Article 20 para. 1 fourth indent), “manufacturfing], exportfing] and import[ing] [...] religious literature and other materials
of religious content” (Article 20 para. 1 fifth indent), “establish[ing] international contacts for the purpose of organizing pilgrimages
or participating in other religious events” (Article 20 para. 1 sixth indent), among others.
139 See op. cit. footnote 16, para. 15 (2014 Joint Legal Personality Guidelines).
140 1hid. para. 35 (2014 Joint Legal Personality Guidelines). For the purpose of comparison, see also ECtHR, Biserica Adevérat
Ortodoxa Din Moldova and others v. Moldova, Application no. 952/03, judgment of 27 February 2007, paras. 49-54.
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effective appeals procedure.!*

101. Article 22 of the Draft Law lists the responsibilities of a religious organj
notification of the Committee on Religious Affairs of a variety of events
prayers, religious customs and rites (para. 4) and annual reporting (para. 6). Free
or belief includes the right of a religious or belief community or organization and its
perform religious/belief activities without giving notice of them to State authorities, Unless the
ce in agder to protect
others. The list of the

most cases the activities of religious organizations do n se#iOnal issues) and the
requirement would be overly burdensome and bureau ied to any such activity of a
religious organization. Furthermore, smaller religious organizg#fons myay not have the staff and
i . it contradicts the principle
ates the gringfle of autonomy and non-
unities and organizations and the right to
under Article 17 of the ICCPR. The
about events is unjustified
limitation of freedom of religion or belief and Th\gedom offexpression and should therefore
be removed from the Draft Law. ODIHR and the iceyCommission welcome the authorities’
commitment to eliminate the obligation

challenges. It is important to emph
not be burdensome, should be proprlat to the size of the assocratlon and the scope of its
operations in order not to unduly li [
association.}*? Article 22 para. refers Jio the “obligation of a rellglous organization to
preserve objects of materi i

said objects are in legal ownershlp or possession of
the Dyaft Law is rather uncIear in this respect and places on a

141 |bid. para. 35 (2014 Joint Legal Personality Guidelines), which states that “States have a general obligation to give practical
ect to the array of standards spelled out in international human rights law, as outlined, for example, in Article 2 para. 3 of the
IQCPR and Atrticles 6 para. 1 and 13 of the ECHR, which require that individuals and communities have access to a court that
st provide them with an effective remedy”.
2 Op. cit. footnote 17, para. 225 (2015 Joint Guidelines on Freedom of Association).
143 See 1981 UN Declaration on the Elimination of All Forms of Intolerance and of Discrimination Based on Religion or Belief,
Article 6(f), which states that the right to freedom of religion or belief shall include, inter alia, the freedom “[t]o solicit and receive
voluntary financial and other contributions from individuals and institutions”; and Concluding Document of the Vienna Meeting
(Third Follow-up Meeting to the Helsinki Conference), Vienna 1989, para. 16.4, which refers to the right to “solicit and receive
voluntary financial and other contributions”.
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donations to religious organizations. Limiting this right to citizens require
justification that is not provided by the Draft Law.

ICCPR may serve as a useful guidance.
104. Article 3 para. 5 of the Draft Law, read together

activities is protected by the right of collecti
limitations unless these are established by law, ne
Article 18 para. 3 of the ICCPR. ltis uncl ar from the
ver, the right to “establish and maintain
communications with individuals and_gcommumijes ingnatters of religion or belief at the national
and international levels™4® does onfy encompass transmlttlng or recelvmg verbal or written
religious messages but includes
national territory and abroad.4’ ipfitation §f this right must respect the conditions indicated

other responsibilities in ad¢cogflance wigh the legislation”. Read together with Chapter 6 of the
Draft Law, this de facto F o

on for all foreigners seeking to reside and work in Uzbekistan, it is not clear whether

See, regarding a similar provision, OSCE/ODIHR-Venice Commission, Joint Opinion on Freedom of Conscience and Religious

ORganizations in the Republic of Kyrgyzstan, CDL-AD(2008)032-e, 28 October 2008, para. 129.
1% Ibid. para. 129.

6 See 1981 UN Declaration on the Elimination of All Forms of Intolerance and of Discrimination Based on Religion or Belief,
Article 6.
147 Concluding Document of the Vienna Meeting (Third Follow-up Meeting to the Helsinki Conference), Vienna 1989, para. 32;
UN Declaration on the Elimination of All Forms of Intolerance and of Discrimination Based on Religion or Belief; 2004
OSCE/ODIHR-Venice Commission Joint Guidelines on Legislation pertaining to Religion or Belief, 1I. J; Venice Commission
Report on funding of associations, CDL-AD (2019)002 para. 19.




-35- CDL-Ap(2020)00%

on the basis of the criteria indicated in Article 18 para. 3 of the ICCPR and, in th
a reasonable justification, could constitute discrimination against rellglous or
whose activity would be subject to more onerous conditions than posed ~on other legal
entities.

107. In any case, the legal and administrative framework fo accredptation should be
drafted and implemented in such a way as to maintain and eguard J/iluman rights and
cularly the freedom
of movement and the right to choose one’s residencgfas well the right to protection of
privacy and family life.148

5. Suspension and Dissolution of Religi

108. Chapter 6 of the Draft Law regulates the suspengjon and termination of the activities of a
religious organization. Article 43 para. 1 stip i
may be suspended by a court if it violates the
Uzbekistan”; if the said violation is not eliminated, thi
religious organization pronounced by a
of the Republic of Uzbekistan” is a ve

terminating the activities of a religio [

ara. 3). The “violation of the legislation
undefined ground for suspending or
eral interpretation of this article may result

nature and seriousness of the Wolatio tially concerning even minor infringements, for
instance a failure to timely report , to pay a fine within the set period, or other minor
non-compliance with labo ivil law# Considering the wide-ranging and significant

organization will have on s, funding and activities, any decision to do so should be a
matter of last resort, 0 /

ear and imminent danger deriving from a particularly
law.#® Moreover, the decision to terminate the activities of a

2. 2 of the Draft Law, the violation of the religious organization’s
tioned as a ground for suspension. As underlined in the 2015

149 See 0op. cit. footnote 16, para. 33 (2014 Joint Legal Personality Guidelines); and op. cit. footnote 17, para. 225 (2015 Joint

Guidelines on Freedom of Association). See also e.g., OSCE/ODIHR-Venice Commission, Interim Joint Opinion on the Law on
king Amendments and Supplements to the Law on Freedom of Conscience and Religious Organizations and on the Laws on

Afhending the Criminal Code, the Administrative Offences Code and the Law on Charity of the Republic of Armenia, CDL-
(2010)054, para. 98, which states that “[i]t is appropriate that a religious organisation may only be liquidated or abolished by

court decision and only for ‘multiple or gross violations’ of laws”; and op. cit. footnote 18, page 32 (2019 OSCE/ODIHR Policy

Guidance on Freedom of Religion or Belief and Security). See also, for the purpose of comparison, See ECtHR, Biblical Center

of the Chuvash Republic v. Russia, Application no. 33203/08, judgment of 12 June 2014, para. 54.

150 Op. cit. footnote 16, para. 9 (2014 Joint Legal Personality Guidelines). See also e.g., ECtHR, Jehovah’s Witnesses of Moscow

and Others v. Russia, Application no. 302/02, judgment of 10 June 2010, para. 108.

151 Op. cit. footnote 17, para. 178 (2015 Joint Guidelines on Freedom of Association).
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have a reasonable time to eliminate such violation.

110. The Draft Law seems to contemplate only two types of sanctions, j , suspension and

always be consistent with the principle of proportionality, that is, they must be th st jntrusive
means to achleve the desired objectlve 152 As stated in the 2014 Jomt Legal

of legal personality is completed”.?>® In light of this, Chapter
supplemented to include a system of warnings allowing for t¢ p033| ity to rectify the

iolati o#0ns that should be
applied before the sanction of suspension or dissolftion is igagosed. Moreover, the Draft

of proportionality has to be respected
should also prescribe with greater
ody may impose.'®®

111. Article 44 para. 1 of the Draft Law states t in caSe of suspension, “it is prohibited to
organize events”. This prohibition cannot include th anization of religious events without
violating the freedom of religion or beI| he |nd|V|d al members of the said organlzatlon As
noted in the 2014 Joint Legal Person
religious or belief organization shgfid ndt in any way imply that the religious or belief community
in question, or its individual mempers, ng r enjoy the protection of their freedom of religion
| freedoms”.1°® Therefore, the organization of

suspended and this prop#b e removed from Article 44 para. 1 of the Draft
Law.

112. Decisions to withdray ality, should state the reasons for doing so in aclear
and specific manner.*>” TF s of the Draft Law on termination and liquidation are silent
in that respect, ap ]vague reference to violating the law, and should be supplemented
accordingly.

113. The terdiimdgon of the
deCISI"I (see Artlcle 44-

be subject to an effective process of appeal and/or review by the courts,
quick, transparent and non-discriminatory.'*® Moreover, given the serious
on the right to freedom of religion or belief, the actual termination and
eregistration of religious or belief communities should be suspended until all
appeal have been exhausted, meaning that the decision should not be enforced

152 |pid. para. 237 (2015 Joint Guidelines on Freedom of Association).

153 Op. cit. footnote 16, paras. 33-34 (2014 Joint Legal Personality Guidelines).
See op. cit footnote 17, para. 238 (2015 Joint Guidelines on Freedom of Association).

158See e.g., op. cit. footnote 30, para. 79 (2018 Joint Opinion on Armenia); and op. cit. footnote 59, para. 84 (2011 Joint Opinion
Armenia).

5 Op. cit. footnote 16, para. 34 (2014 Joint Legal Personality Guidelines).

157 See op. cit. footnote 16, para. 32 (2014 Joint Legal Personality Guidelines); and op. cit. footnote 18, Recommendation 5 on

page 35 (2019 OSCE/ODIHR Policy Guidance on Freedom of Religion or Belief and Security).

1% See e.g., for the purpose of comparison, Council of Europe, Recommendation Rec(2004)20 on Judicial Review of

Administrative Acts, 15 December 2004, para. B.4.i.

1% See e.g. op. cit. footnote 18, page 33 (2019 OSCE/ODIHR Policy Guidance on Freedom of Religion or Belief and Security).
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until the appeal or challenge is deuded 160 Exceptlonally, this stay in executlo shal Qot apply iy

114. Overall, the Draft Law, in particular Article 15, confers varig8
on Religious Affairs and other state bodies in terms of “coordina
the activities of “religious organizations”.**? All these prerogative

and how its members are chosen, among others. T
that increases the possibility of undue interference ith the actititie® of religious organizations. It
is generally considered as a good practice to4inNlve some members of religious or belief

and organizations is indispensable for
pluralism in a democratic society and is an¥ ies at the very heart of the protection that

organizations implies that they B&ve the right to define their interests and, if they deem it
appropriate, to express them to t
the intermediation of other bodies expresgion "reflects the interests" can be understood as
empowering the Committee

117. Pursuant to Article
activities of religio

in events hold by them that are related to their activities”. This
ay that suggests that religious organization may be obliged to

pons which have the right to perform their activities without any
e provision could specify that such assistance is only

footnote 17, p#A. 120 (2015 Joint Guidelines on Freedom of Association).

161 |bid. para. €20 (2015 Joint Guidelines on Freedom of Association).

These include, e.g., the right of the Committee on Religious Affairs to provide coordinating assistance to the activities of
anizations and participate in their events (Article 15), to carry out expert examination of religious materials produced
in Uzbekistan or received from abroad and coordinate this activity (Article 15), to organize licensing of religious educational
institutions and monitor compliance (Article 15), to organizes visits by citizens of the Republic of Uzbekistan to places of religious
rimage outside the country (Article 15), to be notified of events of religious organization (Article 22), to provide agreements
the allocation of land for a religious organization and construction of religious buildings (Article 24), to provide a letter of
nsent required for registering a central management body, an religious educational institution or a local religious organization
Article 34). Further, “state assists and supports religious organizations in carrying out charitable activities, as well as in
implementing socially significant cultural and educational programs and events” (Article 25 para. 2); justice bodies “monitor
compliance of religious organizations with legislation and statutory activities” (Article 16) and ensure accreditation of foreign
heads and employees (Articles 16 para. 3 and 29 para. 2 of the Draft Law); local state authorities “ensure interaction and
cooperation of state bodies with religious organizations in the relevant territory” (Article 17).

183 Op. cit. footnote 16, para. 18 (2014 Joint Legal Personality Guidelines).

160 SeeWage 33 (2019 OSCE/ODIHR Policy Guidance on Freedom of Religion or Belief and Security); and op. cit.
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from the Draft Law.

118. Article 15 para. 9 further provides that the Committee “organizes visits by
Republic of Uzbekistan to places of religious pilgrimage outside the country, including

the rites of Hajj and Umrah, sending citizens abroad to study in religigus educational institutions,
training and exchanging experience, accepting foreign citizens oy g5S persaps to study in
religious educational institutions, holding international religious fo e same remarks made
above apply to this paragraph. It should be made clear that the Cd ee is nqt the only channel

wettdfdes the freedom to
establish and maintain communications with individual nities in matters of religion
ittee on Religious Affairs
would improperly prevent individuals from exercisifg their rig edom of religion or belief,

International Covenant on Economic, Social and Ctyral Rights.?®® ODIHR and the Venice
Commlssmn note positively that the authopi

accordance with the legislation”, which otentially fead to an undue expansion of the powers
of the Committee.

120. Article 17 para. 3 of the rovides that local state authorities “develop and
implement measures to ensur [
confessional harmony and religio erancejlin society”. The wording “[s]tability of the socio-
spiritual sphere” is very vagjjemg finite legal meaning. As emphasized in para. 27
to interventions of local state authorities to limit or
risks producing tensions between different religious or
herefore be reconsidered.

organizations in ¢firrying obgcharitable activities, as well as in implementing socially significant
cultural and edudational progrgms and events” In order not to interfere with the exercise of the
activities of religioe

ra. 1 provides that ‘fajmendments and additions to the Charter shall be subject
in accordance with the procedure provided for by the present Law.” However,

ade to its Charter. To avoid such misinterpretation, it is recommended that the title of Article 36

154 See e.g., op. cit. footnote 18, page 25 (2019 OSCE/ODIHR Policy Guidance on Freedom of Religion or Belief and Security),
ich underlines that “[dJialogue and engagement initiatives between participating States and religious or belief communities”

stbuld “respect the autonomy of religious or belief communities” and “respect the voluntary nature of participation by religious or
lief communities”.

5 See Article 6(i)) of the 1981 UN Declaration on the Elimination of All Forms of Intolerance and of Discrimination Based on
Religion or Belief. See also the CSCE/OSCE, Document of the Copenhagen Meeting of the Conference on the Human Dimension
of the CSCE, Copenhagen, 29 June 1990, para. 9.1, where it is stated that “everyone will have the right to freedom of expression
including the right to communication”.

166 The Republic of Uzbekistan acceded to the International Covenant on Economic, Social and Cultural Rights on 28 September
1995.




-39 - CDL-Ap(2020)00%

organization a disproportionate burden. It is suggested to reformulate this arti a way
that makes clear that only the documents indicated in Article 37 paras. 2-¥must be
submitted. .

123. At the same time, requiring that every change in the statuge “registered may appear

general and would
help ensure respect to the inherent right of the religio ommunity to autonomy in
structuring its affairs as well as adequate observance ight to Yreedom of association.¢”
The Draft Law could require that certain key ch er, such as the name of
the legal representative or the registered address, b tered instead of every

through reorganization, which implies the di inal religious organization but it is
unclear whether it constitutes a de facto re-registr , @ new registration appears neither
necessary nor proportionate to the aim that it is inten 0 achieve, i.e., the orderly transfer of

the passage of legal relations from th
para. 5 provides that is it not “pegmi reogganize a religious organization into the

religious organization to adopt t
international standards A religio

include transitional provisions to clarify the status of
organizations when the new Law will enter into force.

ig the will of the people, either directly or through their elected representatives” (1991
oscow Document, para. 18.1).1° The Venice Commission’s Rule of Law Checklist also
phasizes that the public should have a meaningful opportunity to provide input.t’* The 2015

J See e.g., OSCE/ODIHR, Comments on the Law of Turkmenistan on Religious Freedom and Religious Organizations, 25 June
2010, para. 51.

188 Op. cit. footnote 16, para. 36 (2014 Joint Legal Personality Guidelines).

169 Available at <http://www.osce.org/fr/odihr/elections/14304http://www.osce.org/fr/odihr/elections/14304>.

170 Available at <http://www.osce.org/fr/odihr/elections/14310http://www.osce.org/fr/odihr/elections/14310>.

171 See Venice Commission, Rule of Law Checklist, CDL-AD(2016)007, Part Il.A.5.
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Joint Guidelines on Freedom of Association also specifically recommendgthat ag )
always be consulted about proposals to amend laws and other rules that cdncern thet=stats,
financing and operation.t’? As also specifically recommended in the t OSCE/ODIHR
Preliminary Assessment of the Legislative Process in the Republic of Uzb&kjstan, “[p]ublic
consultations should become a routine feature of the overall and a meaningful part 0 y stage
of the legislative process, particularly in the Legislative Chamber”.1"?

127. For consultations on draft legislation to be effective, they ng€d to B inclusige and involve
consultations and comments by the public, including civil sqCiety ghd religious and belief
communities, as also specifically recommended by the UN Spekial apporteir on Freedom of

hould dp an adequate and
timely feedback mechanism whereby public authoritieg’ should nowledge and respond to
contributions, providing for clear justifications for{i not including certain
comments/proposals.”™ To guarantee effective paptici n, consyitation mechanisms must

is being prepared by relevant ministries but als en it is discussed before Parliament (e.g.,
through the organization of public hearings).

128. The Draft Law was published on 19 Au ebsite of the Legislative Chamber
of the Parliament (Oliy Majlis) as a bill for pubMdiscusSion, with the possibility to submit

comments via email.}’” During the videpconferences) authorities reported having received
more than 500 comments, which they ed are bei)g analysed in preparation for the second
reading. They also informed that prior igh of the Draft Law, they had consulted with
the sixteen confessions operati iIc of Uzbekistan. The First Deputy of the

Legislative Chamber also inform

making process is welcoma
and timely feedbacl# fraise doubt as to whether the public consultations were or

R.aS mentioned above.

t, including on human rights compliance, completed with a proper
lencg-based techniques to identify the most efficient and effective

Recommendation N.

174 UN Special Rapporteur on Freedom of Religion or Belief, 2018 Report on the Mission to Uzbekistan, A/IHRC/37/49/Add.2, 22
bruary 2018, para. 101 (b).

178 See e.g., Recommendations on Enhancing the Participation of Associations in Public Decision-Making Processes (from the
rticipants to the Civil Society Forum organized by the OSCE/ODIHR on the margins of the 2015 Supplementary Human
imension Meeting on Freedoms of Peaceful Assembly and Association), Vienna 15-16 April 2015.

176 See e.g., op. cit. footnote 90, Section I, Sub-Section G on the Right to participate in public affairs (2014 OSCE/ODIHR

Guidelines on the Protection of Human Rights Defenders).

177 See <http://parliament.gov.uz/ru/laws/discussed/>.

178 See OSCE/ODIHR, Preliminary Assessment of the Legislative Process in the Republic of Uzbekistan (11 December 2019),

Recommendations L and M; and Venice Commission, Rule of Law Checklist, CDL-AD(2016)007, Part I.A.5.
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place in a timely manner, at all stages of the law-making process, j
Parliament. As an important element of good law-making, a consiste
evaluation system of the implementation of the Law and its impact
place that would efficiently evaluate the operation and effectiveness of the Bgaft Law, once
adopted.'”®
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179 See e.g., OECD, International Practices on Ex Post Evaluation (2010).




